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INTRODUCTION

The Department of Regulation & Licensing registers cemetery authorities, cemetery
salespersons and cemetery preneed sellers.

The Department of Regulation and Licensing is an umbrella agency providing
administrative services to the various professional boards, councils and advisory
committees. Questions about department business regarding cemeteries may be
directed to the Department in care of Cemeteries, 1400 East Washington Avenue,
PO. Box 8935, Madison, Wisconsin 53708.

This book contains statutes and rules relevant to the regulation of cemeteries in
Wisconsin. These statutes and rules are part of the law in Wisconsin. To assist in
using these materials, a subject index is included at the end of this book. Only a
limited number of statutes and rules are included in this book.

The development of the law in this area is ongoing. Therefore, these rules and
statutes may be revised subsequent to the printing of this book. Most local libraries
maintain  current sets of the Wisconsin Administrative Code and the
Wisconsin Statutes. These documents as well as other state publications are
available from the Department of Administration, Document Sales Division, P. O.
Box 7840, Madison, Wisconsin 53707.

All Wisconsin Statutes and Administrative Codes are available on the Internet at the
following addresses:

Statutes: http://mw. levis.state.wi .us/rsb/statutes.htnd

Rules: http://ww. legis.state.wi .us/rsb/code/codtoc.html




Structure of the Executive Branch

CHAPTER 15

STRUCTURE OF THE EXECUTIVE BRANCH
SUBCHAPTERI
GENERAL PROVISIONS

15.001 Declaration of policy. 15.06 Commissions and commissioners.
15.01  Definitions. 15.07 Boards.
15.02  Offices, departments and independent agencies. 15.08  Examining boards and councils.
15.03  Attachment for limited purposes. 15.085 Affiliated credentialing boards.
15.04 Heads of departments and independent agencies; powers and 15.09 Councils.
duties.
15.05 Secretaries.
SUBCHAPTERII
DEPARTMENTS
15.40 Department of regulation and licensing; creation 15.406 Same; attached affiliated credentialing boards

15.405 Same; attached boards and examining boards.

15.407 Same; councils.

SUBCHAPTER |
GENERAL PROVISIONS

15.001 Declaration of policy. (1) THREE BRANCHES OF
GOVERNMENT. The “republican form of government” guaranteed by
the U.S. constitution contemplates the separation of powers within
state government among the legislative, the executive and the judicial
branches of the government. The legislative branch has the broad
objective of determining policies and programs and review of
program performance for programs previously authorized, the
executive branch carries out the programs and policies and the
judicial branch has the responsibility for adjudicating any conflicts
which might arise from the interpretation or application of the laws. It
is a traditional concept of American government that the 3 branches
are to function separately, without intermingling of authority, except
as ?ecifically provided by law.

(2) GOALS OF EXECUTIVE BRANCH ORGANIZATION. (a) As the chief
administrative officer of the state, the governor should be provided
with the administrative facilities and the authority to carry out the
functions of the governor’s office efficiently and effectively within
the policy limits established by the legislature.

(b) The administrative agencies which comprise the executive
branch should be consolidated into a reasonable number of
departments and independent agencies consistent with executive
capacity to administer effectively at all levels.

(c) The integration of the agencies in the executive branch should
be on a functional basis, sothat programs can be coordinated.

(d) Each agency in the executive branch should he assigned a name
commensurate with the scope of its program responsibilities, and
should be integrated into one of the departments or independent
agencies of the executive branch as closely as the conflicting goals of
administrative integration and responsiveness to the legislature will
permit.

(3) GoOALS OF CONTINUING REORGANIZATION. Structural
reorganization should be a continuing process through careful
executive and legislative appraisal of the placement of proposed new
programs and the coordination of existing programs in response to
changing emphasis or public needs, and should be consistent with the
following goals:

(a) The organization of state government should assure its
responsiveness to popular control. It is the goal of reorganization to
improve legislative policy—making capability and to improve the
administrative capability of the executive to carry out these policies.

(b) The organization of state government should facilitate
communication between citizens and government. It is the goal of
reorganization through coordination of related programs in function—
oriented departments to improve public understanding of government
programs and policies and to Improve the relationships between
citizens and administrative agencies.

(c) The organization of state government shall assure efficient and
effective administration of the policies established by the legislature.
It is the goal of reorganization to promote efficiency by improving
the management and coordination of state services and by eliminating
overlapping activities.

History: 1991 a.316.

15.01 Definitions. In this chapter: (lg) “Affiliated credentialing
board” means a part—time body that meets all of the following
conditions:

(a) Is attached to an examining board to regulate a profession that
does not practice independently of the profession regulated by the
examining board or that practices in collaboration with the profession
regulated by the examining board.

(b) With the advice of the examining board to which it is attached,
sets standards of professional competence and conduct for the
profession under the affiliated credentialing board’s supervision,
reviews the qualifications of prospective new practitioners, grants
credentials, takes disciplinary action against credential holders and
performs other functions assigned to it by law.

(Ir) “Board” means a part—time body functioning as the policy—
making unit for a department or independent agency or a part—time
body with policy—making or quasi-judicial powers.

(2) “Commission” means a 3—member governing body in charge of
a department or independent agency or of a division or other subunit
within a department, except for the Wisconsin waterways
commission which shall consist of 5 members, the parole commission
which shall consist of 8 members, and the Fox River management
commission which shall consist of 7 members. A Wisconsin group
created for participation in a continuing interstate body, or the
interstate body itself, shall be known as a “commission”, but is not a
commission for purposes of s. 15.06. The parole commission created
under s. 15.145 (1) shall be known as a “commission”, hut is not a
commission for purposes of s. 15.06. The sentencing commission
created under s. 15.105 (27) shall be known as a “commission” but is
not a commission for purposes of s. 15.06 (1) to (4m), (7), and (9).

(3) “Committee” means a part—time body appointed to study a
specific problem and to recommend a solution or policy alternative
with respect to that problem, and intended to terminate on the
completion of its assignment. Because of their temporary nature,
committees shall be created by session law rather than by statute.

(4) “Council” means a part—time body appointed to function on a
continuing basis for the study, and recommendation of solutions and
policy alternatives, of the problems arising in a specified functional
area of state government, except the Wisconsin land council has the
powers specified in s. 16.965 (3) and (5) and the powers granted to
agencies under ch. 227, the Milwaukee River revitalization council
has the powers and duties specified in s. 23.18, the council on
physical disabilities has the powers and duties specified in s. 46.29
(1) and (2), and the state council on alcohol and other drug abuse has
thegowers and duties specified in s. 14.24.

(5) “Department” means the principal administrative agency within
the executive branch of Wisconsin state government, but does not
include the independent agencies under subch. I1.

(6) “Division,” “bureau,” “section” and “unit” means the subunits
of a department or an independent agency, whether specifically
created by law or created by the head of the department or the
independent agency for the more economic and efficient
administration and operation of the programs assigned to the
department or independent agency. The office of justice assistance in
the department of administration and the office of credit unions in the
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department of financial institutions have the meaning of “division”
under this subsection. The office of the long— term care ombudsman
under the board on aging and long—term care and the office of
educational accountability in the department of public instruction
have the meaning of “bureau” under this subsection.

(7) “Examining board” means a part—time body which sets
standards of professional competence and conduct for the profession
under its supervision, prepares, conducts and grades the examinations
of prospective new practitioners, grants licenses, investigates
complaints of alleged unprofessional conduct and performs other
functions assigned to it by law. “Examining board” includes the
board of nursing.

(8) “Head”, In relation to a department, means the constitutional
officer, commission, secretary or board in charge of the department.
“Head”, in relation to an independent agency, means the commission,
commissioner or board in charge of the independent agency.

(9) “Independent agency” means an administrative agency within
the executive branch created under subch. I11.

History: 1977 c. 29,274; 1979c. 34; 1983a. 27, 189,371,410,538; 1985a. 29, 120,
180; 1987 s. 27,342, 399; 1989 a. 31, 107, 202; 1991 a. 39, 269,315; 1993 a. 16, 107,
2%)%21%59; 1904 0 27 s, 14 wiad FT85 17, 1995 a. 442, 462; 1997 a. 27, 237, 2001 a. 16,
105, 109.

15.02 Offices, departments and independent agencies. The
constitutional offices, administrative departments and independent
agencies which comprise the executive branch of Wisconsin state
government are structured as follows:

(1) SEPARATE CONSTITUTIONAL OFFICES. The governor, lieutenant
governor, secretary of state and state treasurer each head a staff to be
termed the “office” of the respective constitutional officer.

(2) PRINCIPAL  ADMINISTRATIVE ~ UNITS. The  principal
administrative unit of the executive branch is a “department” or an
“independent agency”. Each such unit shall bear a title beginning
with the words “State of Wisconsin” and continuing with
“department of....” or with the name of the independent agency. A
department may be headed by a constitutional officer, a secretary, a
commission or a board. An independent agency may be headed by a
commission, a commissioner or a board.

(3) INTERNAL STRUCTURE. (a) The secretary of each department
may, subject to sub.(4), establish the internal structure within the
office of secretary so as to best suit the purposes of his or her
department. No secretary may authorize the designation of “assistant
secretary” as the official position title of any employee of his or her
department.

(b) For field operations, departments may establish district or area
offices which may cut across divisional lines of responsibility.

(c) For their internal structure, all departments shall adhere to the
following standard terms, and independent agencies are encouraged
to review their internal structure and to adhere as much as possible to
the following standard terms:

1. The principal subunit of the department is the “division”. Each
division shall be headed by an “administrator”. The office of justice
assistance in the department of administration and the office of credit
unions in the department of financial institutions have the meaning of
“division” and the executive staff director of the office of justice
assistance in the department of administration and the director of
credit unions have the meaning of “administrator” under this
subdivision.

2. The principal subunit of the division is the “bureau”. Each
bureau shall be headed by a “director”. The office of the long— term
care ombudsman under the board on aging and long—term care and
the office of educational accountability in the department of public
instruction have the meaning of “bureau” under this subdivision.

2m. Notwithstanding subds. 1. and 2., the principal subunit of the
department of tourism is the “bureau”, which shall be headed by a
“director”.

3. If further subdivision is necessary, bureaus may be divided into
subunits which shall be known as “sections” and which shall be
headed by “chiefs” and sections may be divided into subunits which
shall be known as “units” and which shall be headed by
“supervisors”.

(4) INTERNAL ORGANIZATION AND ALLOCATION OF FUNCTIONS.
The head of each department or independent agency shall, subject to
the approval of the governor, establish the internal organization of the
department or independent agency and allocate and reallocate duties
and functions not assigned by law to an officer or any subunit of the
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department or independent agency to promote economic and efficient
administration and operation of the department or independent
agency. The head may delegate and redelegate to any officer or
employee of the department or independent agency any function
vested by law in the head. The governor may delegate the authority to
approve selected organizational changes to the head of any

department or independent agency.

History: 1971 c. 261; 1973c. 12; 1975¢. 39; 1977 ¢. 29; 1979c. 221; 1987 a. 27,399;
1993 a. 16, 184,215,491; 1995 a. 27 ss. 75, 76, 76¢ and 9145 (1); 1997a.27.

Limits of internal departmental reorganization discussed. 61 Atty. Gen. 306.

15.03 Attachment for limited purposes. Any division, office,
commission, council or board attached under this section to a
department or independent agency or a specified division thereof
shall be a distinct unit of that department, independent agency or
specified division. Any division, office, commission, council or board
S0 attached shall exercise its powers, duties and functions prescribed
by law, including rule making, licensing and regulation, and
operational planning within the area of program responsibility of the
division, office, commission, council or board, independently of the
head of the department or independent agency, but budgeting,
program coordination and related management functions shall be
performed under the direction and supervision of the head of the
department or independent agency, except that with respect to the
office of the commissioner of railroads, all personnel and biennial
budget requests by the office of the commissioner of railroads shall
be provided to the department of transportation as required under s.
189.02 (7) and shall be processed and properly forwarded by the
public service commission without change except as requested and
concurred in by the office of the commissioner of railroads.
History: 1981 c. 347; 1983a. 27; 1993 a. 123; 1999a. 9.

15.04 Heads of departments and independent agencies;
powers and duties. {1) DuTIES. Each head of a department or
independent agency shall:

(a) Supervision. Except as provided in s. 15.03, plan, direct,
coordinate and execute the functions vested in the department or
independent agency.

(b) Budget. Biennially compile a comprehensive program budget
which reflects all fiscal matters related to the operation of the
department or independent agency and each program, subprogram
and activity therein.

(c) Advisory bodies. In addition to any councils specifically created
by law, create and appoint such councils or committees as the
operation of the department or independent agency requires.
Members of councils and committees created under this general
authority shall serve without compensation, but may be reimbursed
for their actual and necessary expenses incurred in the performance
of their duties and, if such reimbursement is made, such
reimbursement in the case of an officer or employee of this state who
represents an agency as a member of such a council or committee
shall be paid by the agency which pays the officer’s or employee’s
salary.

(d) Biennial report. On or before October 15 of each odd-
numbered year, submit to the governor and the chief clerk of each
house of the legislature, for distribution to the legislature under s.
13.172 (2), a report on the performance and operations of the
department or independent agency during the preceding biennium,
and projecting the goals and objectives of the department or
independent agency as developed for the program budget report. The
secretary of administration may prescribe the format of the report and
may require such other information deemed appropriate. Each
department or independent agency shall provide a copy of its biennial
report to legislators upon request. Any department or independent
agency may issue such additional reports on its findings and
recommendations as its operations require. A department or
independent agency may, on or before October 15, submit an annual
report prepared by it, in place of the biennial report required under
this paragraph, if the submission of the annual reports is approved by
the secretary of administration.

(e) Seal. Have authority to adopt a seal for the department or
independent agency.

(f1 Bonds. Have authority to require that any officer or employee of
the department or independent agency give an official bond under ch.
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19, if the secretary of administration agrees that the position held by
such officer or employee requires bonding.

(g) Discrimination review. In order to determine whether there is
any arbitrary discrimination on the basis of race, religion, national
origin, sex, marital status or sexual orientation as defined ins. 111.32
(13m), examine and assess the statutes under which the head has
powers or regulatory responsibilities, the procedures by which those
statutes are administered and the rules promulgated under those
statutes. If the department or agency head finds any such
discrimination, he or she shall take remedial action, including making
recommendations to the appropriate executive, legislative or
administrative authority.

(i) Records and forms management program. Establish and
maintain a records and forms management program.

(j) Records andforms officer. Appoint a records and forms officer,
who shall be responsible for compliance by the department or
independent agency with all records and forms management laws and
rules and who may prevent any form from being put into use.

(k) Form numbering andfiling system. Establish a numbering and
filing system for forms.

(m)Notice onforms. See that each form used by the department or
independent agency to seek information from municipalities, counties
or the public contains on the first page of the form, or in the
instructions for completing the form, a conspicuous notice of the
authorization for the form, whether or not completing the form is
voluntary, if it is not voluntary, the penalty for failure to respond and
whether or not any personally identifiable information, as defined
under s. 19.62 (5), requested in the form is likely to be used for
purposes other than for which it is originally being collected. This
paragraph does not apply to state tax forms.

(2) DepuTy. Each secretary of a department or head of an
independent agency under s. 230.08 (2) (L) may appoint a deputy
who shall serve at the pleasure of the secretary or agency head
outside the classified service. The deputy shall exercise the powers,
duties and functions of the secretary or head in the absence of the
secretary or head, and shall perform such other duties as the secretary
or head prescribes. The adjutant general may appoint 2 deputies as
provided in s. 21.18 (1). In this subsection “secretary” includes the
attorney general and the state superintendent of public instruction.

(3) DEPUTY APPROVALS. Positions for which appointment is made

under sub.(2) may be authorized only under s. 16.505.

History: 1971 c. 125; 1975 c. 94; 1977 c. 196, 273, 418, 447, 1979c. 221; 1981 c.
112,350; 1981 c. 391 s. 210; 1983 a. 27, 524; 1985 a. 29; 1985 a. 180 ss. 2 to 4, 30m;
1985a. 332: 1987 a. 147 s. 25; 1987 a. 186; 1989 a. 248: 1991 a. 39. 189: 1995a. 27,
1997a. 73.

15.05 Secretaries. (1JELECTION. (a) If a department is under the
direction and supervision of a secretary, the secretary shall he
nominated by the governor, and with the advice and consent of the
senate appointed, to serve at the pleasure of the governor.

(b) Except as provided in pars.(c) and (d), if a department is under
the direction and supervision of a board, the board shall appoint a
secretary to serve at the pleasure of the board outside the classified
service. In such departments, the powers and duties of the board shall
be regulatory, advisory and policy—making, and not administrative.
All of the administrative powers and duties of the department are
vested in the secretary, to be administered by him or her under the
direction of the board. The secretary, with the approval of the board,
shall promulgate rules for administering the department and
performing the duties assigned to the department.

(c) The secretary of natural resources shall be nominated by the
governor, and with the advice and consent of the senate appointed, to
serve at the pleasure of the governor.

(d) The secretary of agriculture, trade and consumer protection
shall he nominated by the governor, and with the advice and consent
of the senate appointed, to serve at the pleasure of the governor.

(3) EXECUTIVE ASSISTANT. Each secretary may appoint an
executive assistant to serve at his or her pleasure outside the
classified service. The executive assistant shall perform duties as the
secretary prescribes. In this subsection, “secretary” includes the
attorney general, the adjutant general, the director of the technical
college system and the state superintendent of public instruction.

(3m) FIELD DISTRICT OR FIELD AREA DIRECTORS Each secretary
may appoint a director under the classified service for each district or
area office established in his or her department under s. 15.02 (3) (b).
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(4) OFFICIAL OATH. Each secretary shall take and file the official
oath pnor to assuming office.

(5) EXECUTIVE ASSISTANT APPROVALS. Positions for which
appointment is made under sub.(3) may be authorized only under s.

16.505.

History: 1973 c¢. 90; 1977c. 4, 196; 1985 a. 18; 1985a. 332 5. 251 (3); 1989 a. 31,
169; 1993a. 399; 1995 a. 27.

A secretary, appointed by the governor, could be removed only by the eovernor, even
though the general appointment statute had been amended to provide that thz secretary is
appointed by a board to serve at the board’s pleasure. Moses v. Board of Veterans
Affairs, 80 Wis. 2d 411, 259 N.W.2d 102 (1977).

15.06 Commissions and commissioners. (1) SELECTION OF
MEMBERS. (a) Except as otherwise provided in this subsection, the
members of commissions shall be nominated by the governor, and
with the advice and consent of the senate appointed, for staggered 6—
year terms expiring on March 1 of the odd—numbered years.

(ag) Members of the Wisconsin waterways commission shall be
nominated by the governor, and with the advice and consent of the
senate appointed, for staggered 5—year terms.

(ar) The commissioner of railroads shall be nominated by the
governor, and with the advice and consent of the senate appointed,
for a 6—year term expiring on March 1 of an odd—numberedyear.

(b) The commissioner of insurance shall be nominated by the
governor, and with the advice and consent of the senate appointed, to
serve at the pleasure of the governor. The governor may remove from
office the commissioner of insurance who was appointed for a fixed
term before August 1, 1987.

(d) The members of the personnel commission shall be nominated
by the governor, and with the advice and consent of the senate
appointed, for 5—year terms, subject to the following conditions:

1. At least one member shall be licensed to practice law in this
state.

2. They shall possess some professional experience in the field of
personnel or labor relations.

3. No member may hold any other position in state employment.

4_No member, when appointed or for 3 years immediately prior to
the date of appointment, may have been an officer of a committee in
any political party, partisan political club or partisan political
organization or have held or been a candidate for any partisan
elective public office. No member may become a candidate for or
hold any such office.

5. At no time may more than 2 members be adherents of the same
political party.

6. Each member of the commission shall be a U.S. citizen and shall
have been a resident of this state for at least 3 years.

(2) sELECTION OF OFFICERS. Each commission may annually elect
officers other than a chairperson from among its members as its work
requires. Any officer may be reappointed or reelected. At the time of
making new nominations to commissions, the governor shall
designate a member or nominee of each commission to serve as the
commission’s chairperson for a 2—year term expiring on March 1 of
the odd—numberedyear except that:

(a) Commencing March 1, 1979, and thereafter, the labor and
industry review commission shall elect one of its members to serve as
the commission’s chairperson for a 2—year term expiring on March 1
of the odd—numberedyear.

(3) FuLL-TIME OFFICES. (a) A commissioner may not hold any
other office or position of profit or pursue any other business or
vocation, but shall devote his or her entire time to the duties of his or
her office. This paragraph does not apply to:

1. The commissioner of insurance.

3. The members of the Wisconsin waterways commission.

(b) The commissioner of insurance shall not engage in any other
occupation, business or activity that is in any way inconsistent with
the performance of the duties of the commissioner of insurance, nor
shall the commissioner hold any other public office.

(4) CHAIRPERSON; ADMINISTRATIVE DUTIES. The administrative
duties of each commission shall be vested in its chairperson, to be
administered by the chairperson under the statutes and rules of the
commission and subject to the policies established by the
commission.

(4m) EXECUTIVE ASSISTANT. Each commission chairperson under
s. 230.08 (2) (m) and each commissioner of the public service
commission may appoint an executive assistant to serve at his or her
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pleasure outside the classified service. The executive assistant shall
perform duties as the chairperson or commissioner prescribes.

(5) FREQUENCY OF MEETINGS; PLACE. Every commission shall
meet on the call of the chairperson or a majority of its members.
Every commission shall maintain its offices in Madison, but may
meet or hold hearings at such other locations as will best serve the
citizens of this state.

(6) QuoruM. A majority of the membership of a commission
constitutes a quorum to do business, except that vacancies shall not
prevent a commission from doing business. This subsection does not
apply to the parole commission.

7) ReporTs. Every commission attached to a department shall
submit to the head of the department, upon request of that person not
more often than annually, a report on the operation of the
commission.

(8) OFFicIAL OATH. Every commissioner shall take and file the
official oath prior to assuming office.

(9) EXECUTIVE ASSISTANT APPROVALS. Positions for which
appointment is made under sub.(4m) may be authorized only under s.

16.505.

History: 1971 c. 193, 307; 1977 c. 29, 196, 274; 1981 c. 347; 1983 a. 27, 371, 410,
538; 1985a. 29; 1987 a. 27,403; 1989 a. 31; 1991 a. 39,269,316; 1993 a. 16, 123; 1995
a. 27; 1997 a. 27; 2001 a. 16.

A single member of the personnel commission is empowered to act as the commission
when 2 of the 3 commission positions are vacant. 68 Atty. Gen. 323.

A commissioner designated as chairperson of the commission under sub.{2) is not
appointed to a new position, and Art. IV, s. 26, precludes a salary increase based on that
designation. 76 Atty. Gen. 52.

Sub.(3) (a) prohibits a commissioner from pursuing business interests that would
prevent properly fulfilling the duties of the office. 77 Atty. Gen. 36.

15.07 Boards. (1) SELECTION OF MEMBERS. (a) If a department or
independent agency is under the direction and supervision of a board,
the members of the board, other than the members serving on the
hoard because of holding another office or position, shall be
nominated by the governor, and with the advice and consent of the
senate appointed, to serve for terms prescribed by law, except:

1. Members of the higher educational aids board shall be appointed
by the governor without senate confirmation.

2. Members of the elections board shall be appointed as provided in
s. 15.61.

3. Members of the employee trust funds board appointed or elected
under s. 15.16 (1) (a), (b), (d) and i1 shall be appointed or elected as
provided in that section.

4. Members of the investment board appointed under s. 15.76 (3)
shall be appointed as provided in that section.

5. The members of the educational communications board
appointed under s. 15.57 (5) and (7) shall be appointed as provided in
that section.

6. Members of the University of Wisconsin Hospitals and Clinics
Board appointed under s. 15.96 (8) shall be appointed by the
governor without senate confirmation.

(b) For each board not covered under par.(a), the governor shall
appoint the members of the board, other than the members serving o
the board because of holding another office or position and except as
otherwise provided, for terms prescribed % law except that all
members of the following hoards, or all members of the following
boards specified in this paragraph, other than the members serving on
a board because of holding another office or position, shall be
nominated by the governor, and with the advice and consent of the
senate appointed, for terms provided by law:

1. Banking review board.

2. College savings program board.

3. Credit union review board.

5. Savings and loan review board.

8. Real estate board.

9. Board on aging and long—term care.

10. Land and water conservation board.

11. Waste facility siting board.

12.Prison industries board.

14. Deferred compensation board.

15. The 3 members of the lower Wisconsin state riverway board
appointed under s. 15.445 (3) (b) 7.

15m. The members of the state fair park board appointed under s.
15.445(4) (a) 3. to 5.

16. Land information board.

Note: Subd. 16. is repealed &ff. 9-1-03 by 1997 Wis. Act 27.
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17. Real estate appraisers board.

18. Savings bank review board.

19m. Auctioneer board.

20. The 3 members of the Kickapoo reserve management hoard
appointed under s. 15.445 (2) (b) 3.

22. Private employer health care coverage board.

Note: Subd. 22. is repealed eff. 1-1-10 by 1999 Wis. Act 9.

(c) Except as provided under par.(cm), fixed terms of members of
boards shall expire on May 1 and, if the term is for an even number
of years, shall expire in an odd—numbered year.

(cm) The term of one member of the ethics board shall expire on
each May 1. The terms of 3 members of the development finance
board appointed under s. 15.155 (1) (a) 6. shall expire on May 1 of
every even—numbered year and the terms of the other 3 members
appointed under s. 15.155 (1) (a) 6. shall expire on May 1 of every
odd—numbered year. The terms of the 3 members of the land and
water conservation board appointed under s. 15.135 (4) (b) 2. shall
expire on January 1. The term of the member of the land and water
conservation board appointed under s. 15.135 (4) (h) 2m. shall expire
on May 1 of an even—numbered year. The terms of members of the
real estate board shall expire on July 1. The terms of the appraiser
members of the real estate appraisers board and the terms of the
auctioneer and auction company representative members of the
auctioneer board shall expire on May 1 in an even—numberedyear.

(cs) No member of the auctioneer board, real estate appraisers
board or real estate board may be an officer, director or employee of
a private organization that promotes or furthers any profession or
occupation regulated by that board.

?SELECTION OF OFFICERS. At its first meeting in each year,
every board shall elect a chairperson, vice chairperson and secretary
each of whom may be reelected for successive terms, except that:

(a) The chairperson and vice chairperson of the investment board
shall be designated biennially by the governor.

(b) The chairperson of the board on health care information shall be
designated biennially  the governor.

(d) The officers elected by the board of regents of the University of
Wisconsin System and the technical college system board shall be
known as a president, vice president and secretary.

(e) The representative of the department of justice shall serve as
chairperson of the claims board and the representative of the
department of administration shall serve as its secretary.

(f) The state superintendent of public instruction or his or her
designated representative shall serve as chairperson of the school
district boundary appeal board.

(9) A representative of the department of justice designated by the
attorney general shall serve as nonvoting secretary to the law
enforcement standards board.

(h) The chairperson of the state fair park board shall be designated
annually by the governor from among the members appointed under
s. 15.445 (4) ga) 3.,4.and 5.

(i1 At its first meeting in each even—numbered year, the state
capitol and executive residence board shall elect officers for 2—year
terms.

(k) The governor shall serve as chairperson of the governor’s
work—based learning board.

(L) The governor shall serve as chairperson of the information
technology management hoard and the chief information officer shall
serve as secretary of that board.

(3) FREQUENCY OF MEETINGS. (a) If a department or independent
agency is under the direction and supervision of a board, the board
shall meet quarterly and may meet at other times on the call of the
chairperson or a majority of its members. If a department or
independent agency is under the direction and supervision of a board,
the board shall, in addition, meet no later than August 31 of each
even—numbered year to consider and approve a proposed budget of
the department or independent agency for the succeeding fiscal
biennium.

(b) Except as provided in par.{fbm), each board not covered under
par.(a) shall meet annually, and may meet at other times on the call of
the chairperson or a majority of its members. The auctioneer board,
the real estate board and the real estate appraisers board shall also
meet on the call of the secretary of regulation and licensing or his or
her designee within the department.
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(bm) 1. The board on health care information shall meet 4 times
each year and may meet at other times on the call of the chairperson
or a majority of the board’s members.

2. The environmental education board shall meet 4 times each year
and may meet at other times on the call of the chairperson.

3. The auctioneer board shall meet at least 4 times each year.

4. The information technology management board shall meet at
least 4 times each year and may meet at other times on the call of the
chairperson.

(4)Quorum. A majority of the membership of a board constitutes
a quorum to do business and, unless a more restrictive provision is
adopted by the board, a majority of a quorum may act in any matter
within the jurisdiction of the board. This subsection does not apply to
actions of the ethics board or the school district boundary appeal
board as provided in ss. 19.47 (4) and 117.05(2) (a).

(5) REIMBURSEMENT FOR EXPENSES; COMPENSATION. Except as
provided in sub.(5m), the members of each board shall be reimbursed
for their actual and necessary expenses incurred in the performance
of their duties, such reimbursement in the case of an officer or
employee of this state who represents an agency as a member of a
board to be paid by the agency which pays the member’s salary. The
members shall receive no compensation for their services, except that
the following members of boards, except full-time state officers or
employees, also shall be paid the per diem stated below for each day
on which they were actually and necessarily engaged in the
performance of their duties:

(a) Members of the investment board, $50 per day.

(b) Members of the banking review board, $25 per day but not to
exceed $1,500 per year.

(c) Members of the auctioneer board, $25 per day.

(d) Members of the board of agriculture, trade and consumer
protection, not exceeding $35 per day as fixed by the board with the
approval of the governor, but not to exceed $1,000 per year.

(e) In lieu of a per diem, the members of the technical college
system board shall receive $100 annually.

(f) Members of the teachers retirement board, appointive members
of the Wisconsin retirement board, appointive members of the group
insurance board, members of the deferred compensation board and
members of the employee trust funds board, $25 per day.

(g9) Members of the savings and loan review board, $10 per day.

(gm) Members of the savings bank review board, $10 per day.

(h) Voting members of the land and water conservation board, $25
per day.

(i) Members of the educational approval board, $25 per day.

(i) Members of the state fair park board, $10 per day but not to
exceed $600 per year.

(k) Members of the ethics board, $25 per day.

(L) Members of the school district boundary appeal board, $25 per
day.
(n) Members of the elections board, $25 per day.

0) Members of the burial sites preservation board, $25 per day.

Er) Members of the real estate board, $25 per day.

(s) Members of the credit union review board, $25 per day but not
to exceed $1,500 per year.

(t) Members of the waste facility siting board who are town or
county officials, $35 per day.

(w) Members of the lower Wisconsin state riverway board, $25 per
day.
(x) Members of the real estate appraisers board, $25 per day.

(y) Members of the Kickapoo reserve management board, $25 per
day.

(5m) LIMITATIONS ON SALARY AND EXPENSES. (b) Lowwer
Wisconsin state riverway board. The members, except for the
chairperson, of the lower Wisconsin state riverway board shall be
reimbursed under sub.(5) for only their necessary and actual travel
expenses incurred in the performance of their duties, or shall be paid
$25 plus mileage incurred in the performance of their duties,
whichever is greater. The chairperson of the lower Wisconsin state
riverway board shall be reimbursed for all his or her actual and
necessary expenses incurred in the performance of his or her duties.
The lower Wisconsin state riverway board shall determine which
expenses of the chairperson are actual and necessary before
reimbursement.

(6) REPORTS. Every board created in or attached to a department or
independent agency shall submit to the head of the department or
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independent agency, upon request of that person not more often than
annually, a report on the operation of the board.

(7)oFFICIAL OATH. Each member of a board shall take and file the
afficial aath prear 1o assuming office.
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15.08 Examining boards and councils. (1) SELECTION OF
MEMBERS. All members of examining boards shall be residents of this
state and shall, unless otherwise provided by law, be nominated by
the governor, and with the advice and consent of the senate
appointed. Appointments shall be for the terms provided by law.
Terms shall expire on July 1. No member may serve more than 2
consecutive terms. No member of an examining board may be an
officer, director or employee of a private organization which
promotes or furthers the profession or occupation regulated by that
board.

(1m) PusLIC MEMBERS. (a) Public members appointed under s.
15.405 or 15.407 shall have all the powers and duties of other
members except they shall not prepare questions for or grade any
licensing examinations.

{ami Public members appointed under s. 15.405 or 15.407 shall not
be, nor ever have been, licensed, certified, registered or engaged in
any profession or occupation licensed or otherwise regulated by the
board, examining board or examining council to which they are
appointed, shall not be married to any person so licensed, certified,
registered or engaged, and shall not employ, be employed by or be
professionally associated with any person so licensed, certified,
registered or engaged.

(b) The public members of the chiropractic examining board, the
dentistry examining board, the hearing and speech examining board,
the medical examining board, perfusionists examining council,
respiratory care practitioners examining council and council on
physician assistants, the board of nursing, the nursing home
administrator examining board, the veterinary examining board, the
optometry examining board, the pharmacy examining board, the
marriage and family therapy, professional counseling, and social
work examining board, and the psychology examining board shall not
be engaged in any profession or occupation concerned with the
delivery of physical or mental health care.

(c) The membership of each examining board and examining
council created in the department of regulation and licensing after
June 1, 1975, shall be increased by one member who shall be a public
member appointed to serve for the same term served by the other
members of such examining board or examining council, unless the
act relating to the creation of such examining board or examining
council provides that 2 or more public members shall be appointed to
such examining board or examining council.

(2) SELECTION OF OFFICERS. At its first meeting in each year,
every examining board shall elect from among its members a
chairperson, vice chairperson and, unless otherwise provided by law,
a secretary. Any officer may be reelected to succeed himself or
herself.

(3) FREQUENCY OF MEETINGS. (a) Every examining board shall
meet annually and may meet at other times on the call of the
chairperson or of a majority of its members.

(b) The medical examining board shall meet at least 12 times
annually.

(c) The hearing and speech examining board shall meet at least
once every 3 months.

(4) QuoruMm. (a) A majority of the membership of an examining
board constitutes a quorum to do business, and a majority of a
quorum may act in any matter within the jurisdiction of the
examining board.

(b) Notwithstanding par.(a), no certificate or license which entitles
the person certified or licensed to practice a trade or profession shall
be suspended or revoked without the affirmative vote of two-thirds
of the voting membership of the examining board.
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(5) GENERAL POWERS. Each examining board: (a) May compel the
attendance of witnesses, administer oaths, take testimony and receive
proof concerning all matters within itsjurisdiction.

(b) Shall promulgate rules for its own guidance and for the
guidance of the trade or profession to which it pertains, and define
and enforce professional conduct and unethical practices not
inconsistent with the law relating to the particular trade or profession.

(c) May limit, suspend or revoke, or reprimand the holder of, any
license, permit or certificate granted by the examining board.

(6) IMPROVEMENT OF THE PROFESSION. In addition to any other
duties vested in it by law, each examining board shall foster the
standards of education or training pertaining to its own trade or
profession, not only in relation of the trade or profession to the
interest of the individual or to organized business enterprise, but also
in relation to government and to the general welfare. Each examining
board shall endeavor, both within and outside its own trade or
profession, to bring about a better understanding of the relationship
of the particular trade or profession to the general welfare of this
state.

(7) COMPENSATION AND REIMBURSEMENT FOR EXPENSES. Each
member of an examining board shall, unless the member is a full-
time salaried employee of this state, be paid a per diem of $25 for
each day on which the member was actually and necessarily engaged
in the performance of examining board duties. Each member of an
examining board shall be reimbursed for the actual and necessary
expenses incurred in the performance of examining board duties.

(8) OFFICIAL OATH. Every member of an examining board shall
take and file the official oath prior to assuming office.

(9) ANNUAL REPORTS. Every examining board shall submit to the
head of the department in which it is created, upon request of that
person not more often than annually, a report on the operation of the
examining board.

(10) SEAL.Every examining board may adopt a seal.

History: 1971 c. 40; 1975c. 86, 199; 1977 c. 418; 1979 c. 32; 1979 c. 34 ss. 32e to
325, 2102 (45) (a); 1979 c. 221; 1981 c. 94; 1983 a. 403, 524; 1985a. 332, 340; 1987 a.
399; 1989 a. 229, 316, 359; 1991 a. 39, 160, 316; 1993 a. 105, 107, 184,490; 1995 a.
245; 1997 a. 175; 1999 a. 180; 2001 a. 80, 89, 105,

Selection and terms of officers of regulatory and licensing boards are discussed. 75
Atty. Gen. 247 (1986).

15.085 Affiliated credentialing boards. (1) SELECTION OF
MEMBERS. All members of affiliated credentialing boards shall be
residents of this state and shall, unless otherwise provided by law, he
nominated by the governor, and with the advice and consent of the
senate appointed. Appointments shall be for the terms provided by
law. Terms shall expire on July 1. No member may serve more than 2
consecutive terms. No member of an affiliated credentialing board
may be an officer, director or employee of a private organization
which promotes or furthers the profession or occupation regulated by
that board.

(Im) PusLIC MEMBERS. (a) Public members appointed under s.
15.406 shall have all of the powers and duties of other members
except that they shall not prepare questions for or grade any licensing
examinations.

(ama Public members appointed under s. 15.406 shall not be, nor
ever have been, licensed, certified, registered or engaged in any
profession or occupation licensed or otherwise regulated by the
affiliated credentialing board to which they are appointed, shall not
be married to any person so licensed, certified, registered or engaged,
and shall not employ, be employed by or be professionally associated
with any person so licensed, certified, registered or engaged.

(b) The public members of the physical therapists affiliated
credentialing board, podiatrists affiliated credentialing board or
occupational therapists affiliated credentialing board shall not be
engaged in any profession or occupation concerned with the delivery
of physical or mental health care.

2) SELECTION OF OFFICERS. At its first meeting in each year,
every affiliated credentialing board shall elect from among its
members a chairperson, vice chairperson and, unless otherwise
provided by law, a secretary. Any officer may be reelected to succeed
himself or herself.

(3) FREQUENCY OF MEETINGS. (a) Every affiliated credentialing
board shall meet annually and may meet at other times on the call of
the chairperson or of a majority of its members.

(b) The chairperson of an affiliated credentialing board shall meet
at least once every 6 months with the examining board to which the
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affiliated credentialing board is attached to consider all matters of
joint interest.

(4) QuoruM. (a) A majority of the membership of an affiliated
credentialing board constitutes a quorum to do business, and a
majority of a quorum may act in any matter within the jurisdiction of
the affiliated credentialing board.

(b) Notwithstanding par.(a), no certificate or license which entitles
the person certified or licensed to practice a trade or profession shall
be suspended or revoked without the affirmative vote of two-thirds
of the membership of the affiliated credentialing board.

(5) GENERAL POWERS. Each affiliated credentialing board:

(a) May compel the attendance of witnesses, administer oaths, take
testimony and receive proof concerning all matters within its
Jjurisdiction.

(b) Shall promulgate rules for its own guidance and for the
guidance of the trade or profession to which it pertains, and define
and enforce professional conduct and unethical practices not
inconsistent with the law relating to the particular trade or profession.
In addition to any other procedure under ch. 227 relating to the
promulgation of rules, when promulgating a rule, other than an
emergency rule under s. 227.24, an affiliated credentialing board
shall do all of the following:

1. Submit the proposed rule to the examining board to which the
affiliated credentialing board is attached. The proposed rule shall be
submitted under this subdivision at least 60 days before the proposed
rule is submitted to the legislative council staffunder s. 227.15 (1).

2. Consider any comments on a proposed rule made by the
examining board to which the affiliated credentialing board is
attached, if the examining board submits the comments to the
affiliated credentialing board within 30 days after a public hearing on
the proposed rule under s. 227.18 or, if no hearing Is held, within 30
days after the proposed rule is published under s. 227.16 (2) (e).

3. Include, in the report submitted to the legislature under s. 227.19
(2), any comments on the proposed rule submitted by the examining
board under subd. 2. and the affiliated credentialing board’s
responses to those comments.

(c) May limit, suspend or revoke, or reprimand the holder of, any
license, permit or Certificate granted by the affiliated credentialing
board.

(6) IMPROVEMENT OF THE PROFESSION. In addition to any other
duties vested in it by law, each affiliated credentialing board shall
foster the standards of education or training pertaining to its own
trade or profession, not only in relation of the trade or profession to
the interest of the individual or to organized business enterprise, but
also in relation to government and to the general welfare. Each
affiliated credentialing board shall endeavor, both within and outside
its own trade or profession, to bring about a better understanding of
the relationship of the particular trade or profession to the general
welfare of this state.

(7) COMPENSATION AND REIMBURSEMENT FOR EXPENSES. Each
member of an affiliated credentialing board shall, unless the member
is a full-time salaried employee of this state, be paid a per diem of
$25 for each day on which the member was actually and necessarily
engaged in the performance of affiliated credentialing board duties.
Each member of an affiliated credentialing board shall be reimbursed
for the actual and necessary expenses incurred in the performance of
affiliated credentialing board duties.

(8) OrriciAL OATH. Every member of an affiliated credentialing
board shall take and file the official oath prior to assuming office.

(9) ANNUAL REPORTS. Every affiliated credentialing board shall
submit to the head of the department in which it is created, upon
request of that person not more often than annually, a report on the
operation of the affiliated credentialing board.

(10) seaL. Every affiliated credentialing board may adopt a seal.

History: 1993a. 107; 1997 a. 175; 1999 a. 180.

15.09 Cowncils. (1) SELECTION OF MEMBERS. (a) Unless
otherwise provided by law, the governor shall appoint the members
of councils for terms prescribed by law. Except as provided in
par.(b), fixed terms shall expire on July 1and shall, if the term is for
an even number of years, expire in an odd—numbered year.

(b) The terms of the members of the council on recycling shall
expire as specified under s. 15.347 (17) (c).

2) SELECTION OF OFFICERS. Unless otherwise provided by law, at
its first meeting in each year every council shall elect a chalrperson
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vice chairperson and secretary from among its members. Any officer
may be reelected for successive terms. For any council created under
the general authority of s. 15.04 (1) (c), the constitutional officer or
secretary heading the department or the chief executive officer of the
independent agency in which such council is created shall designate
an employee of the department or independent agency to serve as
secretary of the council and to be a voting member thereof.

(3) LOCATION AND FREQUENCY OF MEETINGS. Unless otherwise
provided by law, every council shall meet at least annually and shall
also meet on the call of the head of the department or independent
agency in which it is created, and may meet at other times on the call
of the chairperson or a majority of its members. A council shall meet
at such locations as may be determined by it unless the constitutional
officer or secretary heading the department or the chief executive
officer of the independent agency in which it is created determines a
specific meeting place.

(4) QuoRuM. Except as otherwise expressly provided, a majority of
the membership of a council constitutes a quorum to do business, and
a majority of a quorum may act in any matter within the jurisdiction
of the council.

(5) Powers AND DUTIES. Unless otherwise provided by law, a
council shall advise the head of the department or independent
agency in which it is created and shall function on a continuing basis
for the study, and recommendation of solutions and policy
alternatives, of the problems arising in a specified functional area of
state government.

(6) REIMBURSEMENT FOR EXPENSES. Members of a council shall
not be compensated for their services, but members of councils
created by statute shall be reimbursed for their actual and necessary
expenses incurred in the performance of their duties, such
reimbursement in the case of an elective or appointive officer or
employee of this state who represents an agency as a member of a
council to be paid by the agency which pays his or her salary.

(7) ReporTs. Unless a different provision is made by law for
transmittal or publication of a report, every council created in a
department or independent agency shall submit to the head of the
department or independent agency, upon request of that person not
more often than annually, a report on the operation of the council.

(8) OFFICIAL OATH. Each member of a council shall take and file

the official oath prior to assuming office.
History: 197} ¢.211; 1977c¢.29; 1977c. 1965s. 131; 1979c. 34,346; 1983a. 27,388,
410; 1985 a. 84; 1989 . 335; 1991 a. 39, 189; 1993a. 184.

SUBCHAPTER Il
DEPARTMENTS

15.40 Department of regulation and licensing; creation.
There is created a department of regulation and licensing under the

direction and supervision of the secretary of regulation and licensing.
History: 1971c¢.270s. 104; 1975¢. 39; 1977c¢.29; 1977c. 196s. 131; 1977 c. 418 ss.
2410 27.

15.405 Same; attached boards and examining boards.

(1) ACCOUNTING EXAMINING BOARD. There is created an
accounting examining board in the department of regulation and
licensing. The examining board shall consist of 7 members,
appointed for staggered 4-year terms. Five members shall hold
certificates as certified public accountants and be eligible for
licensure to practice in this state. Two members shall be public
members.

(2) EXAMINING BOARD OF ARCHITECTS, LANDSCAPE ARCHITECTS,
PROFESSIONAL ENGINEERS, DESIGNERS AND LAND SURVEYORS. There
is created an examining board of architects, landscape architects,
professional engineers, designers and land surveyors in the
department of regulation and licensing. Any professional member
appointed to the examining board shall be registered to practice
architecture, landscape architecture, professional engineering, the
design of engineering systems or land surveying under ch. 443. The
examining board shall consist of the following members appointed
for 4—year terms: 3 architects, 3 landscape architects, 3 professional
engineers, 3 designers, 3 land surveyors and 10 public members.

(a) In operation, the examining board shall be divided into an
architect section, a landscape architect section, an engineer section, a
designer section and a land surveyor section. Each section shall
consist of the 3 members of the named profession appointed to the
examining board and 2 public members appointed to the section. The
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examining board shall elect its own officers, and shall meet at least
twice annually.

(b) All matters pertaining to passing upon the qualifications of
applicants for and the granting or revocation of registration, and all
other matters of interest to either the architect, landscape architect,
engineer, designer or land surveyor section shall be acted upon solely
by the interested section.

(c) All matters of joint interest shall be considered by joint
meetings of all sections of the examining board or of those sections to
which the problem is of interest.

(2m) EXAMINING BOARD OF PROFESSIONAL GEOLOGISTS,
HYDROLOGISTS AND SOIL SCIENTISTS. (a) There is created in the
department of regulation and licensing an examining board of
professional geologists, hydrologists and soil scientists consisting of
the following members appointed for 4~year terms:

1. Three members who are professional geologists licensed under
ch. 470.

2. Three members who are professional hydrologists licensed under
ch. 470.

3. Three members who are professional soil scientists licensed
under ch. 470.

4. Three public members.

(b) In operation, the examining board shall be divided into a
professional geologist section, a professional hydrologist section and
a professional soil scientist section. Each section shall consist of the 3
members of the named profession appointed to the examining board
and one public member appointed to the section. The examining
board shall elect its own officers, and shall meet at least twice
annually.

(c) All matters pertaining to passing upon the qualifications of
applicants for and the granting or revocation of licenses, and all other
matters of interest to either the professional geologist, hydrologist or
soil scientist section shall be acted upon solely by the interested
section.

(d) All matters of joint interest shall be considered by joint
meetings of all sections of the examining board or of those sections to
which the matter is of interest.

(3) AUCTIONEER BOARD. (a) There is created in the department of
regulation and licensing an auctioneer board consisting of the
following members appointed for 4-year terms:

1. Four members, each of whom is registered under ch. 480 as an
auctioneer, or is an auction company representative, as defined in s.
480.01 (3), of an auction company that is registered under ch. 480 as
an auction company.

2. Three public members.

b) No member of the board may serve more than 2 terms.

5) CHIROPRACTIC EXAMINING BOARD. There is created a
chiropractic examining board in the department of regulation and
licensing. The chiropractic examining board shall consist of 6
members, appointed for staggered 4-year terms. Four members shall
be graduates from a school of chiropractic and licensed to practice
chiropractic in this state. Two members shall be public members. No
person may be appointed to the examining board who is in any way
connected with or has a financial interest in any chiropractic school.

(5g) CONTROLLED SUBSTANCES BOARD. There is created in the
department of regulation and licensing a controlled substances board
consisting of the attorney general, the secretary of health and family
services and the secretary of agriculture, trade and consumer
protection, or their designees; the chairperson of the pharmacy
examining board or a designee; and one psychiatrist and one
pharmacologist appointed for 3—year terms.

(6) DENTISTRY EXAMINING BOARD. There is created a dentistry
examining board in the department of regulation and licensing
consisting of the following members appointed for 4-year terms:

(a) Six dentistswho are licensed under ch. 447.

(b) Three dental hygienists who are licensed under ch. 447.
Notwithstanding s. 15.08 (Im) (a), the dental hygienist members may
participate in the preparation and grading of licensing examinations
for dental hygienists.

(c) Two public members.

(6m) HEARING AND SPEECH EXAMINING BOARD. There is created a
hearing and speech examining board in the department of regulation
and licensing consisting of the following members appointed for 4-
year terms:
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(a) Three hearing instrument specialists licensed under subch. I of
ch. 459.

(b) One otolaryngologist.

(c) 1. One audiologist registered under subch. III of ch. 459. This
subdivision applies during the period beginning on December 1,
1990, and ending on June 30, 1993.

2. One audiologist licensed under subch. 11 of ch. 459. This
subdivision applies after June 30, 1993.

(d) 1. One speech-language pathologist registered under subch. 111
of ch. 459. This subdivision applies during the period beginning on
December 1, 1990, and ending on June 30, 1993.

2. One speech—language pathologist licensed under subch. II of ch.
459. This subdivision applies after June 30, 1993.

(e) Two public members. One of the public members shall be a
hearing aid user.

(7) MEDICAL EXAMINING BOARD. (@) There is created a medical
examining board in the department of regulation and licensing.

(b) The medical examining board shall consist of the following
members appointed for staggered 4-year terms:

1. Nine licensed doctors of medicine.

2. One licensed doctor of osteopathy.

3. Three public members.

(c) The chairperson of the patients compensation fund peer review
council under s, 655.275 shall serve as a nonvoting member of the
medical examining board.

{(7c) MARRIAGE AND FAMILY THERAPY, PROFESSIONAL
COUNSELING, AND SOCIAL WORK EXAMINING BOARD. (a) There iz
created a marriage and family therapy, professional counseling, and
social work examining board in the department of regulation and
licensing consisting of the following members appointed for 4-year
terms:

1. Four social worker members who are certified or licensed under
ch. 457.

2. Three marriage and family therapist members who are licensed
under ch. 457.

3. Three professional counselor members who are licensed under
ch. 457.

4. Three public members who represent groups that promote the
interests of consumers of services provided by persons who are
certified or licensed under ch. 457.

(am) The 4 members appointed under par.(a) 1. shall consist of the
following:

1. One member who is certified under ch. 457 as an advanced
practice social worker.

2. One member who is certified under ch. 457 as an independent
social worker.

3. One member who is licensed under ch. 457 as a clinical social
worker.

4. At least one member who is employed as a social worker by a
federal, state or local governmental agency.

(b) In operation, the examining board shall be divided into a social
worker section, a marriage and family therapist section and a
professional counselor section. The social worker section shall
consist of the 4 social worker members of the examining board and
one of the public members of the examining board. The marriage and
family therapist section shall consist of the 3 marriage and family
therapist members of the examining board and one of the public
members of the examining board. The professional counselor section
shall consist of the 3 professional counselor members of the
examining board and one of the public members of the examining
board.

(c) AIll matters pertaining to granting, denying, limiting,
suspending, or revoking a certificate or license under ch. 457, and all
other matters of interest to either the social worker, marriage and
family therapist, or professional counselor section shall be acted upon
solely by the interested section of the examining board.

(d) All matters that the examining board determines are of joint
interest shall be considered by joint meetings of all sections of the
examining board or of those sections to which the problem is of
interest.

(e) Notwithstanding s. 15.08 (4) (a), at a joint meeting of all
sections of the examining board, a majority of the examining board
constitutes a quorum to do business only if at least 8 members are
present at the meeting. At a meeting of a section of the examining
board or ajoint meeting of 2 or more of the sections of the examining
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board, each member who is present has one vote, except as provided
in par.(f).

(f) At ajoint meeting of the social worker section and one or both
of the other sections of the examining board, each member who is
present has one vote, except that the social worker members each
have three—fourths of a vote if all 4 of those members are present.

(79) BoARD oF NURSING. There is created a board of nursing in the
department of regulation and licensing. The board of nursing shall
consist of the following members appointed for staggered 4—year
terms: 5 currently licensed registered nurses under ch. 441; 2
currently licensed practical nurses under ch. 441; and 2 public
members. Each registered nurse member shall have graduated from a
program in professional nursing and each practical nurse member
shall have graduated from a program in practical nursing accredited
by the state in which the program was conducted.

(7m) NURSING HOME ADMINISTRATOR EXAMINING BOARD. There
is created a nursing home administrator examining board in the
department of regulation and licensing consisting of 9 members
appointed for staggered 4—year terms and the secretary of health and
family services or a designee, who shall serve as a nonvoting
member. Five members shall be nursing home administrators
licensed in this state. One member shall be a physician. One member
shall be a nurse licensed under ch. 441. Two members shall be public
members. No more than 2 members may be officials or full-time
employees of this state.

(8) OPTOMETRY EXAMINING BOARD. There is created an optometry
examining board in the department of regulation and licensing. The
optometry examining board shall consist of 7 members appointed for
staggered 4-year terms. Five of the members shall be licensed
optometrists in this state. Two members shall be public members.

(9) PHARMACY EXAMINING BOARD. There is created a pharmacy
examining board in the department of regulation and licensing. The
pharmacy examining board shall consist of 7 members appointed for
staggered 4-year terms. Five of the members shall be licensed to
practice pharmacy in this state. Two members shall be public
members.

(10m) PSYCHOLOGY EXAMINING BOARD. There is created in the
department of regulation and licensing a psychology examining board
consisting of 6 members appointed for staggered 4—year terms. Four
of the members shall be psychologists licensed in this state. Each of
the psychologist members shall represent a different specialty area
within the field of psychology. Two members shall be public
members.

(10r) REAL ESTATE APPRAISERS BOARD. (a) There is created a real
estate appraisers board in the department of regulation and licensing
consisting of the following members appointed for 4—year terms:

1. Three appraisers who are certified or licensed under ch. 458.

2. One assessor, as defined in s. 458.09 (1).

3. Three public members.

(b) Of the appraiser members of the board, one shall be certified
under s. 458.06 as a general appraiser, one shall be certified under s.
458.06 as a residential appraiser and one shall be licensed under s.
458.08 as an appraiser. No public member of the board may be
connected with or have any financial interest in an appraisal business
or in any other real estate—related business. Section 15.08 (Im) (am)
applies to the public members of the board. No member of the board
may serve more than 2 consecutive terms.

(c) Notwithstanding s. 15.07 (4), a majority of the board constitutes
a quorum to do business only if at least 2 of the members present are
appraiser members and at least one of the members present is a public
member.

(11) REAL ESTATE BOARD. There is created a real estate board in
the department of regulation and licensing. The real estate board shall
consist of 7 members appointed to staggered 4-year terms. Four of
the members shall be real estate brokers or salespersons licensed in
this state. Three members shall be public members. Section 15.08
(Im) (am) applies to the public members of the real estate board. No
member may serve more than 2 terms. The real estate board does not
have rule—making authority.

(12) VETERINARY EXAMINING BOARD. There is created a veterinary
examining board in the department of regulation and licensing. The
veterinary examining board shall consist of 8 members appointed for
staggered 4-year terms. Five of the members shall be licensed
veterinarians in this state. One member shall be a veterinary
technician certified in this state. Two members shall be public
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members. No member of the examining board may in any way be
financially interested in any school having a veterinary department or
a course of study in veterinary or animal technology.

(16) FUNERAL DIRECTORS EXAMINING BOARD. There is created a
funeral directors examining board in the department of regulation and
licensing. The funeral directors examining board shall consist of 6
members appointed for staggered 4-year terms. Four members shall
be licensed funeral directors under ch. 445 in this state. Two
members shall be public members.

(17) BARBERING AND COSMETOLOGY EXAMINING BOARD. There i=
created a barbering and cosmetology examining board in the
department of regulation and licensing. The barbering and
cosmetology examining board shall consist of 9 members appointed
for 4-year terms. Four members shall be licensed barbers or
cosmetologists, 2 members shall be public members, one member
shall be a representative of a private school of barbering or
cosmetology, one member shall be a representative of a public school
of barbering or cosmetology and one member shall be a licensed
electrologist. Except for the 2 members representing schools, no
member may be connected with or have any financial interest in a

barbering or cosmetology school.

History: 1973 c. 90, 156; 1975 c. 39, 86, 199,200,383,422; 1977 c. 26, 29, 203; 1977
c. 418; 1979 c. 34 ss. 45, 47 to 52; 1979 c. 221, 304; 1981 c. 94 ss. 5, 9; 1981 c. 356;
1983a. 27,403,485,538; 1985a. 340; 1987 a. 257 5. 2; 1987 a. 264,265,316; 1989 a.
316,340; 1991 a. 39, 78, 160, 189, 269; 1993 a. 16, 102, 463, 465, 491; 1995 a. 27 .
|9126 (19); 1995a. 225; 1995 a 305s. 1; 1995 a. 321,417; 1997 a. 96,252,300; 2001 a.
&, 8’0

A medical school instructor serving without compensation is ineligible to serve on the
board of medical examiners. 62 Atty. Gen. 193.

An incumbent real estate examining board member is entitled to hold over in office
until a successor is duly appointed and confirmed by the senate. The board was without
authority to reimburse the nominee for expenses incusred in attending a meeting during
an orientation period prior to confirmation. 63 Atty. Gen. 192.

15.406 Same; attached affiliated credentialing boards.

(1) PHYSICAL THERAPISTS AFFILIATED CREDENTIALING BOARD.
There is created in the department of regulation and licensing,
attached to the medical examining board, a physical therapists
affiliated credentialing board consisting of the following members
appointed for 4-year terms:

h(a) Three physical therapists who are licensed under subch. III of
ch. 448.
h(am) One physical therapist assistant licensed under subch. III of
. 448.

Note: Par. (am) is created eff.4 — 4 4by 2001 Wis. Act 70.

(b) One public member.

(2) DIETITIANS AFFILIATED CREDENTIALING BOARD. There is
created in the department of regulation and licensing, attached to the
medical examining board, a dietitians affiliated credentialing board
consisting of the following members appointed for 4—year terms:

(a) Three dietitians who are certified under subch. V of ch. 448.

b) One public member.

3) PODIATRISTS AFFILIATED CREDENTIALING BOARD. There i=
created in the department of regulation and licensing, attached to the
medical examining board, a podiatrists affiliated credentialing board
consisting of the following members appointed for 4—year terms:

(a) Three podiatrists who are licensed under subch. 1V of ch. 448.

Eb) One public member.

4) ATHLETIC TRAINERS AFFILIATED CREDENTIALING BOARD.
There is created in the department of regulation and licensing,
attached to the medical examining board, an athletic trainers affiliated
credentialing board consisting of the following members appointed
for 4-year terms:

(a) Four athletic trainers who are licensed under subch. VI of ch.
448 and who have not been issued a credential in athletic training by
a governmental authority in a jurisdiction outside this state. One of
the athletic trainer members may also be licensed under ch. 446 or
447 or subch. I1, Il or IV of ch. 448.

(b) One member who is licensed to practice medicine and surgery
under subch. II of ch. 448 and who has experience with athletic
training and sports medicine.

¢) One public member.

5) OCCUPATIONAL THERAPISTS AFFILIATED CREDENTIALING
BOARD. There is created in the department of regulation and
licensing, attached to the medical examining board, an occupational
therapists affiliated credentialing board consisting of the following
members appointed for 4-year terms:
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(a) Three occupational therapists who are licensed under subch. VII
of ch. 448.

(b) Two occupational therapy assistants who are licensed under
subch. VI of ch. 448.

(c) Two public members.

History: 1993a. 107,443; 1997 a 75, 175; 1999 a. 9, 180; 2001 a. 70.

15.407 Same; councils. (Im) RESPIRATORY CARE
PRACTITIONERS EXAMINING COUNCIL. There i= created a respiratory
care practitioners examining council in the department of regulation
and licensing and serving the medical examining board in an advisory
capacity in the formulating of rules to be promulgated by the medical
examining board for the regulation of respiratory care practitioners.
The respiratory care practitioners examining council shall consist of 3
certified respiratory care practitioners, each of whom shall have
engaged in the practice of respiratory care for at least 3 years
preceding appointment, one physician and one public member. The
respiratory care practitioner and physician members shall be
appointed by the medical examining board. The members of the
examining council shall serve 3—year terms. Section 15.08 (1) to (4)
(a) and (6) to (10) shall apply to the respiratory care practitioners
examining council.

(2) COUNCIL ON PHYSICIAN ASSISTANTS. There is created a council
on physician assistants in the department of regulation and licensing
and serving the medical examining board in an advisory capacity.
The council's membership shall consist of:

(a) The vice chancellor for health sciences of the University of
Wisconsin—Madison or the vice chancellor's designee.

(b) One public member appointed by the governor for a 2-year
term.

(c) Three physician assistants selected by the medical examining
board for staggered 2—year terms.

(2m) PERFUSIONISTS EXAMINING COUNCIL. There is created a
perfusionists examining council in the department of regulation and
licensing and serving the medical examining board in an advisory
capacity. The council shall consist of the following members
appointed for 3—year terms:

(@) Three licensed perfusionists appointed by the medical
examining board.

(b) One physician who is a cardiothoracic surgeon or a
cardiovascular anesthesiologist and who is appointed by the medical
examining board.

c¢) One public member appointed by the governor.

3) EXAMINING COUNCILS; BOARD OF NURSING. The following
examining councils are created in the department of regulation and
licensing to serve the board of nursing in an advisory capacity.
Section 15.08 (1) to (4) (a) and (6) to (10), applies to the examining
councils.

(a) Registered nurses. There is created an examining council on
registered nurses to consist of 4 registered nurses of not less than 3
years' experience in nursing, appointed by the board of nursing for
staggered 4-year terms.

(b) Practical nurses. There is created an examining council on
licensed practical nurses to consist of one registered nurse, 3 licensed
practical nurses and one registered nurse who is a faculty member of
an accredited school for practical nurses, appointed by the board of
nursing for staggered 3—year terms. No member may be a member of
the examining council on registered nurses.

(4) COUNCIL ON SPEECH-LANGUAGE PATHOLOGY AND
AUDIOLOGY. There is created a council on speech-language
pathology and audiology in the department of regulation and
licensing and serving the hearing and speech examining board in an
advisory capacity. The council shall consist of the following
members appointed for 3—year terms:

(a) Three speech—language pathologists licensed under subch. II of
ch. 459.

b) Two audiologists licensed under subch. I of ch. 459.

5) COUNCIL ON REAL ESTATE CURRICULUM AND EXAMINATIONS.
There is created in the department of regulation and licensing a
council on real estate curriculum and examinations consisting of 7
members appointed for 4—year terms. Five members shall be real
estate brokers or salespersons licensed under ch. 452 and 2 members
shall be public members. Of the real estate broker or salesperson
members, one member shall be a member of the real estate board
appointed by the real estate board, at least 2 members shall be

February, 2003



licensed real estate brokers with at least 5 years of experience as real
estate brokers, and at least one member shall be a licensed real estate
salesperson with at least 2 years of experience as a real estate
salesperson. Of the 2 public members, at least one member shall have
at least 2 years of experience in planning or presenting real estate
educational programs. No member of the council may serve more
than 2 consecutive terms.

(6) PHARMACIST ADVISORY COUNCIL. There is created a
pharmacist advisory council in the department of regulation and
licensing and serving the pharmacy examining board in an advisory
capacity. The council shall consist of the following members
appointed for 3—year terms:

(a) Two pharmacists licensed under ch. 450 appointed by the
chairperson of the pharmacy examining board.

(b) One physician licensed under subch. If of ch. 448 appointed by
the chairperson of the medical examining board.

(c) One nurse licensed under ch. 441 appointed by the chairperson
of the board of nursing.

(7) MASSAGE THERAPY AND BODYWORK COUNCIL (a) There is
created a massage therapy and bodywork council in the department of
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regulation and licensing, serving the department in an advisory
capacity. The council shall consist of 7 members, appointed for 4-
year terms, who are massage therapists or bodyworkers certified
under ch. 460 and who have engaged in the practice of massage
therapy or bodywork for at least 2 years preceding appointment.

(b) In appointing members under par.(a), the governor shall ensure,
to the maximum extent practicable, that the membership of the
council is diverse, based on all of the following factors:

|. Massage or bodywork therapies practiced in this state.

2. Affiliation and nonaffiliation with a professional, association for
the practice of massage therapy or bodywork.

3. Professional associations with which massage therapists or
bodyworkers in this state are affiliated.

4. Practice in urban and rural areas in this state.

Note: Sub. (7)is created eff. 3-1-03 by 2001 Wis. Act 74.

History: 1973c. 149; 1975c. 39, 86, 199,383,422; 1977 c. 418; 1979¢. 34 s 46, 53;
1981 c. 390s. 252; 1985 a. 332s. 251 (1); 1987a. 399; 1989 a. 229,316,341,359; 1991
a. 316; 1993 a. 105, 107; 1997 a. 68, 175; 1997 a. 237 5. 727m; 1999 a. 32, 180, 186;
2001 a. 74. 89.
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CHAPTER 157
DISPOSITION OF HUMAN REMAINS

SUBCHAPTER!
CORPSES
Rules for preparation, transportation and disposition.
Disposal of unclaimed corpses.
Restrictions on u=z of bodies for anatomical purposes; embalming such
bodies: delivery of bodies to relatives.
Penalty.
Autopsy.
Disposal of human remains during state of emergency relating i public
health.
Unifonn anatomical gift act.
SUBCHAPTER I
CEMETERIES

157.01
157.02
157.03

157.04
157.05
157.055

157.06

Definitions.

Cemetery associations; creation; powers and duties.

Cemetery associations and religious associations; holding property:
change of ownership.

Location and ownership of cemeteries.

Connection with funeral establishment prohibited.

Platting.

Conveyances.

Alienation and use of cemetery lots.

157.061
157.062
157.064

157.065
157.067
157.07
157.08
157.10

157.11
157.111
157.112
157.114
157.115
157.12
157.125
157.128

Improvement and care of cemetery lots and grounds.

Opening and closing of burial places.

Reburial of human remains by a cemetery authority.

Duty to provide for burials.

Abandonment of cemeteries and cemetery lots.

Mausoleumns and crematoriams.

Trustees for the care of cemeteries or cemetery lots.

Minimum acreage requirement for cemetery established on or after
November |, 1991

Minimum acreage of cemeteries; local ordinance.

Deposit and investment of care funds and preneed trust funds.

Municipal cemeteries.

Public easement in cemetery.

Reporting; record keeping: audits.

Reporting exemption for certain cemeteries.

Reporting and auditing exemptions: certification of compliance of ceme-
tery affiliated with religious society.

Regulations of cemetery affiliated with religious society.

Penalties.

Enforcement.

157.129
157.19
157.50
157.60
157.62
157.625
157.63

157.635

157.64

157.65
SUBCHAPTER 111

BURIAL SITES PRESERVATION

157.70  Burial sites preservation.

Cross Reference: Sees. 69.18 for 1) registration ofdeaths; 2) medical certifica-
tion; 3) disposition of corpse or stillbirth; and 4} disinterment and reinterment.

SUBCHAPTERII

CORPSES

157.01 Rules for preparation, transportation and dis-
position. The department of health and family services shall
make, and delegate to the funeral directors examining board the
enforcement of, rules not inconsistent with ch. 445 covering the
control of communicable diseases and sanitary and health regula-
tions in the preparation, transportation and disposition of dead
human bodies.

History: 1975c. 39; 1979 ¢. 175s. 53; 1979 c. 221 ss. 658.2202 (45); 1983 a. 485:
1985 a. 315; 1985 a. 316 5. 14; Stats. 1985 s. 157.01; | #¥5 w 17w 9136 {1895

157.02 Disposal of unclaimed corpses. (1) NoTICE TO
RELATIVES. When an inmate of any state, county or municipal
institution dies, the superintendent or other person in charge of the
institution shall immediately notify a relative of the decedent. A
public officer having the possession or the disposition of a corpse
shall immediately notify a relative of the decedent. If no relative
is known, or discoverable by use of ordinary diligence, notice may
be dispensed with. In addition, if the deceased had been an inmate
of a state correctional institution, the department of corrections
shall provide written notification to the relative infoiming him or
her that the department of corrections, upon request. will provide
a copy of any autopsy report or other report or information pertain-
ing to the death. The department of corrections shall describe how
the request may be made and shall promptly comply with any such
request.

(2) TIMEALLOWED RELATIVE TOACT. Ifa relative or Iriend fails
to arrange for taking charge of the corpse within a reasonable time
after death, the superintendent or other officer may proceed as
provided in this section, but relatives or friends may claim the
corpse at any time before it has been delivered pursuant to sub. (3).

(3) ™MOTICE TO UNIVERSITY OR scHooL. If the corpse is in the
Mendota Mental Health Institute district, the University of Wis-
consin shall be notified that it may have the corpse. If the corpse
is in the Winnebago Mental Health Institute district, the Medical
College of Wisconsin, Inc., or any accredited school of mortuary

science at Milwaukee shall bc notified that it may have the corpse.
The university or school so notified shall immediately inform the
superintendent or public officer whether it desires to have the
corpse. If it does, the corpse shall be delivered accordingly, prop-
erly encased, to the most available facility for transportation to the
consignee, the consignee to pay the cost of transportation.

(4) Stanpine arrLmaTions. | there are advance applications
for such bodies, by the Medical College of Wisconsin, Inc., or any
accreditcd school of mortuary science, the superintendent or pub-
lic officer shall make an equitable distribution between them.

(5) Orner DisPosITION. If the corpse is not disposed of under
subs. (1) to (4), the superintendent or public officer shall properly
bury it.

History: 1971 c. 211; I973 ¢
1987 a. 27; 1989 a. 31: 2001 a. 103.

SHO3L 1985 a. 316 5. 14; Stats. 1985s. 157.02;

157.03 Restrictions on use of bodies for anatomical
purposes; embalming such bodies; delivery of bodies
to relatives. ke corpse of a person who died with small-
pox, diphtheria or scarlet fever, or who in his or her last sickness
shall request to be buried or cremated, and of a stranger or traveler
who suddenly died, shall not be disposed of under s. 157.02(3),
and no person having charge of a corpse authorized to be so dis-
posed of shall sell or deliver it to be used outside the state.

(2) Upon receipt of the corpse by a university or school pur-
suant to s. 157.02 (3) it shall be properly embalmed and retained
for 3 months before being used or dismembered and shall be deliv-
ered to any relative claiming it upon satisfactory proof of relation-
ship.

Hpistory: 1985a. 316 ss. 14. 25: Stats. 1985 s, 157.03; 1993 a. 482.

157.04 Penalty. Any officer or person having a corpse in
charge, and refusing to report and deliver it, when required by this
subchapter, or violating the provisions forbidding sale or delivery
thereof, to be used outside the state, shall be liable to the person,

university or medical school aggrieved; in the sum of $50.
History: 1985 a. 316 S. 14; Stats. 1985 5. 157.04.

157.05 Autopsy. Consent for a licensed physician to conduct
an autopsy on the body of a deceased person shall be deemed suffi-
cient when given by whichever one of the following assumes cus-
tody of the body for purposes of burial: Father. mother, husband,
wife, child, guardian, next of kin, or in the absence of any of the
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foregoing, a friend. or a person charged by law with the responsi-

bility for burial. 1f 2 or more such persons assume custody of the

body, the consent of one of them shall be deemed sufficient.
History: 1979 ¢. 110; 1985 a. 316s. 14; Stats. 19855. 157.05.

157.055 Disposal of human remains during state of
emergency relating to public health. I this section:

(a) “Funeral establishment*has the meaning given in s. 445.01
(6).

(b) “Public health authority” has the meaning given in s.
250.01 (6g).

(2) Notwithstanding ss. 69.18 (4), 445.04 (2), 445.14, 979.01
(3), (3m), and (4), 979.02, and 979.10, during a period of a state
of emergency related to public health declared by the governor
under s. 166.03 (1) (b) I.. a public health authority may do all of
the following:

(a) Issue and enforce orders that are reasonable and necessary
to provide for the safe disposal of human remains, including by
embalming, burial, cremation, interment, disinterment, trans-
portation, and other disposal.

(b) Take possession and control of any human remains.

(c) Order the disposal, through burial or cremation. of any
human remains of an individual who has died of a communicable
disease, within 24 hours after the individual‘s death and consider,
to the extent feasible, the religious, cultural, or individual beliefs
of the deceased individual or his or her family in disposing of the
remains.

(d) If reasonable and necessary for emergency response,
require a funeral establishment, as a condition of its permit under
s.445.105 (1), to accept human remains or provide the use of its
business or facility, including by transferring the management and
supervision of the funeral establishment to the public health
authority, for a period of time not to exceed the period of the state
of emergency.

(e) Require the labeling of all human remains before disposal
with all available identifying information and information con-
cerning the circumstances of death and, in addition, require that
the human remains of an individual with a communicable disease
be clearly tagged to indicate that remains contain a communicable
disease and, if known, the specific communicable disease.

(f) Maintain or require the maintenance of a written or elec-
tronic record of all human remains that are disposed of, including
all available identifying information and information concerning
the circumstances of death and disposal. If it isimpossible to iden-
tify human remains prior to disposal, the public health authority
may require that a qualified person obtain any fingerprints,
photographs, or identifying dental information, and collect a spec-
imen of deoxyribonucleic acid from the human remains and trans-
mit this information to the public health authority.

(9) Notwithstanding s. 59.34 (1) or 59.35 (1), authorize a
county medical examiner or a county coroner to appoint emer-
gency assistant medical examiners or emergency deputy coroners,
whichever is applicable. if necessary to perform the duties of the
office of medical examiner or coroner, and to prescribe the duties
of the emergency assistant medical examiners or emergency dep-
uty coroners. The term of any emergency appointment authorized
under this paragraph may not exceed the period of the state emer-
gency. A county medical examiner or county coroner may termi-
nate ar emergency appointment before the end of the period of the
state emergency, if termination of the appointment will not
impede the performance of the duties of his or her office.

History: 2001 a. 109.

157.06 Uniform anatomical gift act. (1) DErFINITIONS. In
this section:

(@) “Anatomical gift” means a donation of all or part of a
human body to take effect upon or after death of the donor, as
determined in accordance with s. 146.71.

(b) “Decedent” means a deceased individual

(c) “Document of gift” means a card, a statement attached to
or imprinted on a license under s. 343.175 (2) or on an identifica-
tion card under s. 343.50 (3).a will or another writing used to
make an anatomical gift.

(d) “Uonor” means an individual who makes an anatomical
gift of all or part of the individual’s body.

(e) “Enucleator” means an individual who meets the require-
ments of sub. (8) (c) for authorization to remove donated eyes or
parts of eyes.

i1 “Hospital” means a facility approved as a hospital under s.
50.35 or a facility operated as a hospital by the federal govern-
ment, a state or a subdivision of a state.

(fm) “Organ procurement organization” means an organiza-
tion that meets the requirements specified for a qualified organ
procurement organization under 42 USC 273.

) “Part” means an organ, tissue, eye, bone, artery, blood,
fluid or other body portion.

(h) “Physician” means an individual licensed or otherwise
authorized to practice medicine and surgery or osteopathy and
surgery under the laws of any state.

j) “Technician” means an individual who is trained or
approved by the American Red Cross Tissue Services or the
American Association of Tissue Banks to remove or process tis-
sue or bone while under the direction or supervision of a physi-
cian.

(k) “Tissue” includes all of the follow-ing:

1. Skin.

2. Connective tissue, including tendons and ligaments.

3. Cardiovascular tissue, including valves, blood vessels and
pericardium, that is not suitable for use for cardiovascular organ
transplantation.

(L) “Vascularized organ” means a heart, lung, liver, pancreas,
kidney, intestine or other organ that requires the continuous cir-
culation of blood to remain useful for purposes of transplantation.

(2) MAKING, AMENDING, REVOKING AND REFUSING TO MAKE
ANATOMICAL GIFTSBY THE DONOR. (a) An individual who is at beusi
18 years of age may do any of the following:

1. Make an anatomical gift for any of the purposes stated in
sub. (6) (a).

2. Limit an anatomical gift to one or more of the purposes
stated in sub. (6) (a).

3. Refuse to make an anatomical gift.

(b) An anatomical gift under par. (a) may be made only by a
document of gift signed by the donor. If the donor cannot sign, the
document of gift shall be signed by another individual and by 2
witnesses, all of whom have signed at the direction and in the pres-
ence of the donor and of each other, and the document of gift shall
state that it has been so signed.

(c) 1. BeforeJanuary 1, 1991, if a document of gift is attached
to or imprinted on the donor’s license to operate a motor vehicle
or identification card issued by the department of transportation,
the document of gift shall comply with par. (b) and s. 333.17 or
343.50. Revocation, suspension, expiration or cancellation of the
license or identification card does not invalidate the anatomical
gift.

2. After December 31, 1990, if a document of gift is attached
to or imprinted on the donor’s license under s. 343.175 (2) or iden-
tification card under s. 343.50 (3) issued by the department of
transportation, the document of gift shall comply with par. (b) and
s. 343.175 or 343.50. Revocation, suspension, expiration or can-
cellation of the license or identification card does not invalidate
the anatomical gift.

(d) A document of gift may designate a particular physician to
carry out the appropriate procedures. In the absence of a designa-
tion or if the designee is not available, the donee or other person
authorized to accept the anatomical gift may employ or authorize
any physician, technician or enucleator to carry out the appropri-
ate procedures.
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(e) An anatomical gift under the circumstances in which the
document of gift is by will takes effect upon death of the testator,
whether or not the will is probated. If after the death of the testator
the will is declared invalid for testamentary purposes, the validity
of the anatomical gift is unaffected.

(9 A donor may amend or revoke an anatomical gift or a
refusal to make an anatomical gift under par. (i) by doing any of
the following:

1. Signing a statement of amendment or revocation.

Im. Signing a new document of gift. Signing a new document
of gift revokes any previously signed document of gift.

2. Verbally amending or revoking in the presence of 2 individ-
uals.

3. During the donor’s terminal illness or injury making, by
any form of communication that is addressed to a physician, an
amendment or revocation.

4. Delivering a signed statement of amendment or revocation
to a specified donee to whom a document of gift had been deliv-
ered.

5. Crossing out or amending the donor authorization or
refiisal in the space provided on his or her license as prescribed in
s. 343.175 (2) or identification card as prescribed ins. 343.50 (3).

6. Revoking the provision of a power of attorney for health
care instrument that makes an anatomical gift or revoking that
power of attorney for health care instrument.

() In addition to the means specified in par. (f), an anatomical
gift made by will may be amended or revoked in the manner pro-
vided for amendment or rcvocation of wills.

(h) An anatomical gift that is not revoked by the donor before
death is irrevocable and does not require the consent or concur-
rence of any person after the donor’s death.

(i) An individual may refuse to make an anatomical gift of the
individual’s body or part of his or her body by doing any of the fol-
lowing:

1. Making a writing of refusal that is signed in the same man-
ner as is required for a document of gift.

2. Attaching a statement of refusal to or imprinting a state-
ment of refusal on his or her license under s. 343.175 (2) or identi-
fication card under s. 343.50 (3).

3. Making any other writing that is used to identify the indi-
vidual as refusing to make an anatomical gift. During the individ-
ual’s terniinal illness or injury, he or she may make the refusal by
an oral statement or other form of communication to another.

(j) In the absence of contrary indications by the donor, an ana-
tomical gift of a part of a human body is neither a refusal to give
other parts of the body nor a limitation on an anatomical gift under
sub. (3) or on a removal or release of other parts of the body under
sub. (4).

(k) In the absence of contrary indications by the donor, a revo-
cation or amendment of an anatomical gift is not a refusal to make
another anatomical gift. If the donor intends a revocation to be a
refusal to make an anatomical gift, the donor shall make the
refusal under par. (i).

(3) MAKING, REVOKING AND OBJECTING TO ANATOMICAL GIFTS,
% PERSONS OTHER THAN THE DONOR. (a) Any member of the fol-
lowing classes of individuals, in the order of priority listed, may
make an anatomical gift of all or a part of a decedent’s body for
a purpose specified in sub. (6) (a).unless the decedent, at the time
of death, has made an unrevoked refusal to make that anatomical
gift:

. The spouse of the decedent.

. An adult son or daughter of the decedent.
. Either parent of the decedent.

. An adult brother or sister of the decedent.
. A grandparent of the decedent.

5
6. A guardian of the person of the decedent at the time of
h

7. A health care agent, as defined in s. 155.01(4), for the dece-
dent at the time of death.

(b) An anatomical gift may not be madc by an individual listed
in par. (a) if any of the following applies:

1. An individual in a prior class is available at the time of
death to make an anatomical gift and that individual objects to the
making of an anatomical gift.

2. The individual proposing to make an anatomical gift knows
of a refusal or contrary indications by the decedent.

3. The individual proposing to make an anatomical gift knows
of an objection to making an anatomical gift by a member of the
individual’s class or a prior class.

(c) An individual authorized under par. (a) shall make an ana-
tomical gift of all or a part of the decedent’s body by doing one of
the following:

1. Executing a document of gift that is signed by the individ-
ual.

2. Making a telegraphic, recorded telephonic or other
recorded message, or other form of communication to another that
is reduced to writing and signed by the recipient at the time it is
received.

(d) Any member of the same class as or a prior class to an indi-
vidual authorized under par. (a) who has made an anatomical gift
under par. (a) may revoke the gift if, before procedures have begun
for the removal of a part from the body of the decedent, the mem-
ber so informs the physician or enucleator who will remove the
part of the revocation.

(e) A failureto make an anatomical gift under par. (a) isnot an
objection to the making of an anatomical gift unless the failure is
accompanied by an objection to the making of an anatomical gift.

(4) NOTIFICATION AND AUTHORIZATION BY COKONEK OR MEDI-
cALexaMINER. (ag) If a decedent is within the custody of a coro-
ner or medical cxamincr and if there is no cvidence that the dece-
dent has made or refused to make an anatomical gift, the coroner
or medical examiner shall contact by telephone the organ procure-
ment organization designated for the region in which the death
occurs. The coroner or medical examiner shall provide the organ
procurement organization with information, if known to the coro-
ner or medical examiner, concerning the decedent’s age, the cause
of the decedent’s death and, if available, the decedent’s medical
history.

(am) The coroner or medical examiner may release and permit
the removal of a part from, a decedent within that official’s cus-
tody, for transplantation or therapy, if all of the following apply:

1. The official has received a request for the part of the body
from a hospital, physician or organ procurement organization.

2. The official has made a reasonable effort, taking into
account the useful life of the part of the body, to locate and
examine the decedent’s medical records and inform individuals
listed in sub. (3) (a) of their option to make, or object to making,
an anatomical gift.

3. The official does not know of a refusal or contrary indica-
tion by the decedent or of an objection by an individual having
priority to act as listed in sub. (3) ().

4. The removal will be by a physician, except for the follow-
ing:

a. In the case of eyes, the removal may be by a physician or
by an enucleator.

b. In the case of tissue or bone, the removal may be by a physi-
cian or by a technician.

5. The removal will not interfere with any autopsy or inves-
tigation.

6. The removal will be in accordance with accepted medical
standards.

7. Cosmetic restoration will be done to the decedent’s body,
if appropriate.

(b) An official releasing, and permitting the removal of a part
of, a human body shall maintain a permanent record of the name
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of the decedent, the name of the person making the request, the
date and purpose of the request, the part of the body requested and
the name of the person to whom it was released.

(5) POLICIES: ORGAN PROCUREMENT ORGANIZATION NOTIFICA-
TION; REQUIRED REGQUEST; SEARCH AND NOTIFICATION. (a) Each hos-
pital shall develop and adopt written policies for providing infor-
mation to individuals on how to become part donors and shall
make available to individuals informational brochures that’dis-
cuss donation of parts.

(b) 1. If ator near the time of death of a patient there is no medi-
cal record or evidence obtained under par. (c) that the patient has
made, revoked or refused to make an anatomical gift, the hospital
administrator or a representative designated by the administrator
shall discuss with an available individual, under the priority estab-
lished in sub. (3) (a), the option to make or refuse to make an ana-
tomical gift and request that the individual make an anatomical
gift of all or a part of the decedent's body. Alternatively, the
administrator shall contact by telephone the organ procurement
organization designated for the region of which the hospital is a
part. If the administrator or representative contacts the organ pro-
curement organization, he or she shall provide the organ procure-
ment organization with the identifier number of the patient, the
patient's age, the actual or potential cause of the patient's death
and, if available, the patient's medical history.

2. If the organ procurement organization is contacted under
subd. 1, the organ procurement organization shall, in consultation
with the attending physician of the patient under subd. 1., deter-
mine if an anatomical gift is suitable, based upon accepted medi-
cal standards, for a purpose specified in sub. (6) (a). If the organ
procurement organization and the patient's attending physician
determine that an anatomical gift is not so suitable, hospital per-
sonnel shall make a notation to this cffcct in the patient's medical
record. If the organ procurement organization and the patient's
attending physician determine that an anatomical gift is so suit-
able, an organ procurement organization representative or a
requester designated by the organ procurement organization shall
discuss with an available individual, under the priority established
in sub. (3) (a), the option to make or refuse to make an anatomical
gift and request that the individual make an anatomical gift of all
or a part of the decedent's body.

3. The hospital administrator or representative or the organ
procurement organization represcntativc or designated requester
shall make the request with reasonable discretion and sensitivity
to the circumstances of the family. A request need not be made if
the gift is not suitable, based upon accepted medical standards, for
a purpose specifiedin sub. (6) (a) or if the requester knows that the

- patient, or the member of the class of individuals to whom the
request would be directed under sub. (3) (a). has a cultural or
religious objection or any other objection to the making of an ana-
tomical gift. An entry shall bc made in the medical record of the
patient, in accordance with the rules promulgated under par. 1f},
stating the name and affiliation of the individual making the
request and the name, response and relationship to the patient of
the individual to whom the request was made.

(bm) If at or near the time of death of a patient a hospital knows
that an anatomical gift of all or a part of the patient's body has been
made under sub. (3) (a), that a release and removal of a part of the
patient's body has been permitted under sub. (4) or that a patient
or an individual identified as in transit to the hospital is a donor,
the hospital shall notify the donee if one is named and known to
the hospital. If a donee is neither named nor known to the hospital,
the hospital shall notify an appropriate procurement organization.
The hospital shall cooperate in the implementation of the anatomi-
cal gift or release and removal of a part of the body of the patient
or individual.

(c) All of the following persons, under the following circum-
stances, shall make a reasonable search for a document of gift or
other information identifying the individual as a donor or as an
individual who has revoked or refused to make an anatomical gift:

1. A law enforcement officer, fire fighter, emergency medical
technician — paramedic, ambulance service provider or emer-
gency medical technician — basic who finds an individual whom
h e person believes is dead or near dcath.

2. A hospital, upon the admission of an individual who is at
or near the time of death, if there is not immediately available any
other source of that information.

(d) If adocument of gift, revocation of a document of gift or
cvidencc of refusal to make an anatomical gift is located by the
search required by par. (¢) 1.and the individual or decedent to
whom it relates is taken to a hospital, the hospital shall be notified
of the contents and the person locating the document, revocation
or other evidence shall send it to the hospital.

(f) The department of health and family services shall promul-
gate rules that do all of the following:

1. Set forth policies and procedures to be followed for dis-
cussing the anatomical gift donation process with members of the
patient's family in situations under par. (b) 2. and 3. in which there
is or is not a document of gift.

2. Prescribe the manner in which information obtained under
par. (b) 2. and 3. regarding anatomical gift donations, revocations
and refusals shall be placed in the patient's medical record so that
it is readily accessible to hospital and other medical personnel in
the event of the death of the patient.

(6) DONEES; PURPOSES OF ANATOMICAL GIFTS. (a) Any of the
following persons may become donees of anatomical gifts for the
purposes stated:

1. Ahospital, physician or organ procurement organization,
for transplantation, therapy, medical or dental education,
research, or advancement of medical or dental science.

2. An accredited medical or dental school, college or univer-
sity for education, research or advancement of medical or dental
science.

3. A designated individual for transplantation or therapy
needed by that individual.

(b) A donormay make an anatomical gift to a designated donee
or without designating a donee. If a donee is not designated or if
the donee is not available or rejects the anatomical gift, any hospi-
tal may accept the anatomical gift.

(c) If the donee knows of the decedent's refusal or contrar
indications to make an anatomical gift or that an anatomical gift
by a member of a class having priority to act is opposed by a mem-
ber of the same class or a prior class under sub. (3) (a), the donee
may not accept the anatomical gift.

(7) DELIVERY OF DOCUMENT OF GifT. (@) Delivery of a docu-
ment of gift during the donor's lifetime to another is not required
for the validity of an anatomical gift.

(b) If an anatomical gift is made to a designated donee, the doc-
ument of gift, or a copy, may be delivered to the donee to expcditc
the appropriate procedures after the donor's dcath. The document
of gift, or a copy, may be deposited in any hospital, organ procure-
ment organization or registry office that accepts it for safekeeping
or for facilitation of procedures after death. On request of an inter-
ested person, upon or after the donor's death, the person in posses-
sion shall allowthe interested person to examine or copy the docu-
ment of gift.

(8) FuiikTH AND DUTIES AT DEATH. (a) Rightsof a donee created
by an anatomical gift are superior to rights of others except for
autopsies under sub. (10) (b). A donee may accept or reject an
anatomical gift. If a donee accepts an anatomical gift of an entire
body for a purpose other than transplantation or therapy, the body
may not be delivered to the donee or the donee's agent if the sur-
viving spouse or other person who assumes custody of the body
requests a funeral service or other last rites for the deceased. If
such a request is made, the body may not be delivered until after
the funeral or rites have been conducted. If the entire body is given
for transplantation or therapeutic purposes or if the gift is of a part
of a body, the donee, upon the death of the donor and before
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embalming, shall cause the part to be removed without unneces-
sary mutilation. After removal of the part of the body, custody of
the remainder of the body vests in the person undcr obligation to
dispose of the body.

(b) The time of death shall be determined by a physician who
attends the donor at death or, if none, the physician who certifics
the death. Neither the physician who attends the donor at death
nor the physician who determines the time of death may partici-
pate in the procedures for removing or transplanting a part of the
donor’s body unless the document of gift designates a particular
physician under sub. (2) (d).

(c) If there has been an anatomical gift, a physician may
remove any donated parts of the body, a technician may rcmove
any donated tissue or bone and an enucleator may remove any
donated eyes or parts of eyes, after determination of death by a
physician. Any individual acting undcr the direction of a physi-
cian and any funeral director licensed under ch. 445 may perform
the functions of an enucleator under this section if he or she has
completed a course in eye enucleation and holds a valid certifica-
tion of compctence from a medical collcge approved by the medi-
cal examining board under s. 443.05 (2). A certificate of compe-
tence shall be valid for 3 years.

(9) PROCUREMENT AND USE. (a) Each hospital in this state,
after consultation with other hospitals and with the organ procure-
ment organization in whose designated service area the hospital
is located, shall establish agreements or affiliations for coordina-
tion of procurement and use of human bodies and parts.

(b) A vascularized organ that is obtained by an organ procure-
ment organization for which the designated service area primarily
includes area in this state shall be used within that designated ser-
vice area unless par. (c) applies.

(c) If no suitable potential rccipicnt for the vascularized organ
is specified on a waiting list of a hospital that is within the desig-
nated service area of the organ procurement organization speci-
fied in par. (b), that organ procurement organization shall offer the
vascularized organ for use by any other organ procurement orga-
nization for which the designated service area primarily includes
area in this state.

(d) If no suitable potential recipient for the vascularized organ
is specified on a waiting list of a hospital that is within the desig-
nated service area of the organ procurement organization to which
the vascularized organ is offered under par. (c), the organ procure-
ment organization specified in par. (b) shall do one of the follow-
ing:

1. If the organ procurement organization has found that it is
in the best interests of persons on waiting lists in this state in need
of transplanted vascularized organs and will increase the number
of people receiving transplants to enter into a reciprocal sharing
agreement with an organ procurement organization for which the
designated service area primarily is outside this state, arid has
entered into such an agreement, offer the vascularized organ for
use by the organ procurement organization under the agreement.

2. Offer the vascularized organ for use by an entity that dis-
tributes vascularized organs on a regional or national basis under
a contract with the federal department of health and human ser-
vices or a subcontract with a contractor with the federal depart-
ment of bealth and human services.

(10) EXAMINATION, AUTOPSY. LIAEILITY. (@) An anatomical
gift authorizes any reasonable examination necessary to assure
medical acceptability of the gift for the purposes intended.

(b) This section is subject to the laws of this state prescribing
powers and duties of the coroner, medical examiner and other
physicians licensed to perform autopsies, with respect to autop-
sies and the reporting of certain deaths under ch. 979.

(c) A hospital, physician, coroner, medical examiner, enuclea-
tor or other person, who acts in accordance with this section or
with the applicable anatomical gift law of another state or a for-
cign country or attemptsin good faith to do so. is not liable for that
act in a civil action or criminal proceeding.

(d) A person who makes an anatomical gift under sub. (2) or
(3) and the person’s estate are not liable for any injury or damngz
that may result from the making or the use of the anatomical gift.

(e) A person who fails to discharge the duties imposed by sub.
(5) (c) and (d) is not liable for that act or inaction in a civil action
or criminal proceeding.

(11) UNIFORMITY OF INTERPRETATION. This section shall bc so
construed as to effectuate its general purpose to make uniform the
law of those states which enact it.

(11m) EFFECT OF PRI DOCUMENT OF GIFT. Notwithstanding
the requirements of this section, a document of gift that was made
under the requirements of s. 157.06, 1937stats., is deemed to com-
ply with the requirements of this section.

(12) SHoRT TITLE. This scction may ke cited as the “uniforni
anatomical gift act”.

History: 1971 c. 40s.93; 1971 ¢. 213 5. 5; 1977 ¢. 46, 124; 1979 ¢. 175 5. 53; 1979
c. 221'5,2202 (43); 1981 c. 20, 290; 1983 a. 485; 1985 a.286, 315; 19852.316 . 14;
Stats. 1985 s. 157.06; 1989 a. 105; 1989 a. 298 ss. 3, 10m. 1Im; 1991a. 32; 1995a.
275.9136(19); 1997 a. 52, 20, 305; 1999a. E3; 2001 a. 103.

Chapters 69 and 157 == not alternatives to the requirement in s. 979.10 that anyone
cremating 3 corpse must first obtain a crernation permit from the coroner. University

medical schools or anyone else qualified to receive a corpse ca: receive a corpse for
research without first obtaining a permit. 77 Atty. Gen. 2 18.

SUBCHAPTERII

CEMETERIES

157.061 Definitions. Except as otherwise provided, in this
subchapter:

(1) “Burial” means entombment, inumment or interment.

(1g) “Business day” has the meaning given in s. 421.301 (6).

(Im) “Care’ fund” means one or more accounts or other
investments established for the care of a cemetery.

(1r) “Cemetery association” means an association formed
under s. 157.062.

(2) "Cemetery authority” means any person who owns or
operates a cemetery specified in s. 157.065 (1).

(2m) “Cemetery lot” means a grave or 2 or more contiguous
graves and, when used in reference to the sale, purchase or owner-
ship of a cemetery lot, includes the right to bury human remains
in that ccmctery lot.

(3) “Cemetery merchandise” means goods associated with the
burial of human remains, including monuments, markers, name-
plates, vases and urns, and any services that are associated with
supplying or delivering those goods or with the burial of human
remains and that may be lawfully provided by a cemetery author-
ity. The tcrni docs not include caskets or outer burial containers.

(4) “Dedicated” means platted for use exclusively as a ceme-
tery and qualified for the exemption from general property taxes
under s. 70.11 (13).

(5) “Departnient” means the department of regulation and
licensing.

(7) “Family member” means a spouse or an individual related
by blood, marriage or adoption within the 3rd degree of kinship
as computed under s. 990.001 (16).

(7m) “Grave” means a piece of land that is used or intended
to be used for an underground burial of human remains, other than
a burial in an underground mausoleum space.

(8) “Human remains” means the body of a deceased individ-
ual that is in any stage of decomposition or has been cremated.

(9) “Mausoleum” means a building: structure or part of a
building or structure that is used or intended to be used for the
burial of human remains.

(10) “Mausoleumn spacc” means a niche, crypt or specific
place in a mausoleum that contains or is intended to contain
human remains.

(12) “Municipality” means town, village or city.
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(I1g) “Outer burial container” means any container that is
placed or intended to be placed into the burial excavation of a
grave and into which a casket is placed or intended to be placed
at the time of burial.

(11r) “Payment of principal” means the portion of a payment
for the purchase of a cemetery lot, cemetery merchandise or a
mausoleum space that represents the principal amount owed by
the purchaser for the cemetery lot, cemetery merchandise or mau-
soleum space. and does not include any portion of the payment
that represents any taxes, finance or interest charges or insurance
premiums.

(12) “Prenced sales contract” means an agreement for the sale
of cemetery merchandise that is to bc delivered after the date of
the initial payment for the merchandise, or for the sale of an unde-
veloped space.

(23) “Preneed trust fund” means an account or other invest-
ment in which a portion of the proceeds received under a preneed
sales contract is deposited.

(14) “Public mausoleum” means a mausoleum that holds or is
intended to hold more than 1G human remains or a mausoleum in
which at least one mausoleum space is offered for sale to the gen-
eral public.

(15) “Religious association” means any church, synagogue or
mosque or any religious society organized under ch. 187.

(16) “Sale” means a transfer for consideration of any interest
in ownership, title or right to use.

(17) “Undeveloped space” means a mausoleum space that is
not ready for the burial of human remains on the date of the sale

of the mausoleum space.
History: 1983a. 189; 1985a. 316s. IS; Stats. 1985x. 157.061;1989 a. 307; 1991
a. 269; 1997a 188; 1999 a. 32

157.062 Cemetery associations; creation; powers and
duties. CHIOQRGANIZATION. Seven or more residents of the same
county may form a cemetery association. They shall meet, select
a chairperson and secretary, choose a name, fix the annual meeting
date, and elect by ballot not less than 3 nor more than 9 trustees
whom the chairperson and secretary shall immediately divide by
lot into 3 classes, who shall hold their offices for 1,2 and 3 years,
respectively. Within 3 days, the chairperson and secretary shall
certify the corporate name, the names, home addresses and busi-
ness addresses of the organizers and of the trustees, and their clas-
sification, and the annual meeting date acknowledged by them,
and, except as provided in sub. (9), deliver the certification to the
department of financial institutions. The association then has the
powers of a corporation.

(2) AMENDMENTS. The association may change its name, the
number of trustees or the annual meeting date by resolution at an
annual meeting, or special meeting called for such purpose, by a
majority vote of the members present, and, except as provided in
sub. (9], by delivering to the department of financial institutions
a copy of the resolution, with the date of adoption, certified by the
president and secretary or corresponding officers.

(3) VaLmaTtion. When there shall have been a bona fide
attempt to organize a cemetery association, but a failure to record
a properly drawn and executed certificate of organization, and it
has in good faith bought and platted grounds and conveyed ceme-
tery lots and carried on business for over 25 years, the same shall
be abody corporate from the date of conveyanceto it of real estate,
and its transfers and other transactions are validated.

(4) MEETINGS: ELECTIONS. (a) An annual election shall be held
during the annual meeting. The annual meeting, and any special
meeting described in sub. (2), shall be held at a place in the county
chosen by the trustees upon public notice as required by the
bylaws. Trustees chosen after the first election shall be proprietors
of cemetery lots in the cemetery, residents of the state, and hold
office for 3 years. Election shall be by ballot and a plurality shall
elect. Each owner of one or more cemetery lots is entitled to one

vote, and one of several owners of a cemetery lot, designated by
the majority of them, shall cast the vote.

(b) If the annual election is not held on the day fixed for the
annual meeting, the trustees may appoint another day, not more
than 60 days after the annual meeting, and give public notice of
time and place, and if an election is not so held 5 members may
apply to thejudge of a court of record in the county for an order
granting power to hold an election, by publishing in the county a
class 2 notice, under ch. 985, of the application and the judge shall
grant the application, and election shall then be held upon like
notice. The terms of trustees expire on the date of the annual meet-
ing in the year in which they are scheduled to expire. except that
if no election is held at the annual meeting the terms expire on the
date of the next election held under this paragraph.

(5) TRrusTEES; DUTIES.REPORT. The trustees may fill vacancies
for the unexpired term. One shall be chosen president, and they
shall appoint a secretary and treasurer, and may require security
of the treasurer. The trustees shall manage the affairs and property
of the association and control and beautify the cemetery, and may
establish regulations for those purposes. The trustees shall make
and file written reports as required in s. 157.62 (1) and (2).

(6) DISSOLUTION; REORGANIZATION. (&) The association is dis-
solved by failure to hold an annual election for 3 successive years.

(b) If an association that has been dissolved under par. (a), or
any group that was never properly organized asa cemetery associ-
ation, has cemetery grounds and human remains are buried in the
cemetery grounds, 5 or more members, or persons interested as
determined by order of the circuit judge under par. (¢), may pub-
lish a class 3 notice, under ch. 985, in the municipality in which
the cemetery is located, of the time, place and object of the meet-
ing, assemble and reorganize by the election of trustees and divide
them into classes as provided in sub. (1), the commencement of
the terms to be computed from the next annual meeting date. The
secretary shall enter the proceedings of the meeting on the records.
The association is reorganized upon delivery of a copy of the pro-
ceedings to the department of financial institutions, except as pro-
vided in sub. (9). Upon reorganization, the title to the cemetery
grounds, trust funds and all other property of the association or
group vests in the reorganized association,under the control of the
trustees. The reorganized association may continue the name of
the dissolved association or may adopt a new name.

(c) If an association is dissolved under par. (a) or any group has
never been properly organized as cemetery association, and there
are fewer than 5 members living or residing in the county where
the cemetery is located, the circuitjudge for the county shall upon
the petition of any person interested, make an order determining
who are persons interested in the cemetery. Any adult person who
owns an interest in any cemetery lot in the cemetery, who is related
to any person buried in the cemetery, or who is a descendant,
brother, sister, nephew, niece or surviving spouse of a member of
the dissolved association, is an interested person. The circuit
judge may make the order upon evidence he or she deems suffi-
cient, with or without hearing. The order need not contain the
names of all persons interested: but shall contain the names of at
least 5 such persons.

(6m) Forms. The department of financial institutions may
prescribe and furnish forms for providing the information
required under subs. (1) to (6).

(7)Tax FOR MAINTENANCE. When a cemetery association hav-
ing control of a cemetery in a town, village or city of the third or
fourth class has insufficient maintenance funds it may certify in
writing to the clerk of such town, city or village the amount
deemed necessary during the next ensuing year, the amount the
association has therefor, and the deticiency, and the governing
body of such town; city or village may levy and collect a tax there-
for and pay the same to the association. If the cemetery is in more
than one such municipality the deficiency shall be equitably dis-
tributed. If a cemetery located wholly within a town, village or

16



city of the third or fourth class has also buried therein decedents
from an adjoining municipality, the association having insuffi-
cient funds, the association may certify in writing to its municipal
clerk and to the clerk of such other municipality, the amount
deemed necessary for the ensuing year, the amount the association
has therefor, the amount of the deficiency and the equitable
amount that each municipality should contribute; whereupon the
governing body of each such municipality may levy and collect
a tax therefor and pay the same to the association.

(8) LiMITED LIABILITY OF TRUSTEES AND OFFICERS. () Except
as provided in pars. (b) to (d), a trustee or officer of a cemetery
association organized under this section is not liable to the associ-
ation, its members or creditors, Or any person asserting rights on
behalf of the association, its members or creditors, or any other
person, for damages, settlements, fees, fines, penalties or other
monetary liabilities arising from a breach of, or failure to perform,
any duty resulting solely from his or her status as a trustee or offi-
cer, unless the person asserting liability proves that the breach or
failure to perform constitutes any of the following:

1. A willful failure to deal fairly with the association or its
members in connection with a matter in which the trustee or offi-
cer has a material conflict of interest.

2. A violation of criminal law, unless the trustee or officer had
reasonable cause to believe his or her conduct was lawful or no
reasonable cause to believe his or her conduct was unlawful.

3. A transaction from which the trustee or officer derived an
improper personal profit.
4. Willful misconduct.

(b) Except as provided in par. (c), this subsection does not
apply to any of the following:
1. A civil or criminal proceeding brought by or on behalf of
any governmental unit, authority or agency.

2. A proceeding brought by any person for a violation of state
or federal law where the proceeding is brought pursuant to an
express private right of action created by state or federal statute.

3. The liability of a trustee or officer arising from a breach of,
or failure to perform, any duty relating to the rcccipt, handling,
investment or other use of care funds or any other funds made in
trust.

4. The liability of a trustee or officer for violating s. 157.12.

(c) Paragraph (b) 1. and 2. does not apply to a proceeding
brought by a governmental unit, authority or agency in its capacity
as a private party or contractor.

(d) This subsection does not apply to a cemetery association
organized under this section if any part of the association’sincome
is distributable among its members, trustees or officers.

(9) EXEMPTIONS FOR CERTAIN NONPROFIT CEMETERIES. In lieu
of delivering a certification, resolution or copy of proceedings to
the department of financial institutions under sub. (1), (2) or (6)
(b), a cemetery association that is not required to be registered
under s. 440.91 (1) and that is not organized or conducted for
pecuniary profit shall deliver the certification: resolution or copy
of proceedings to the office of the register of deeds of the county
in which the cemetery is located.

History: 1977c. 449 ss. 233,497; 1983a. 192; 1985 a. 316 5. 18; Stats. 1985s.
157.062;1989a. 31,307: 1991a. 269; 1995 a. 37: 1997 a. 254.

Under sub. (4), cemetery association votersisiz#1 be lot owners. Heirs of deceased
lot owners are entitled to vote in cemetery association elections. 69 Atty, Gen. 132.

157.064 Cemetery associations and religious associa-
tions; holding property; change of ownership. (1) A
cemetery or religious association authorized to hold lands for
cemetery purposes may take and hold not more than 80 acres of
land, to be used exclusively for burial of the dead, and personal
property not exceeding $250,000 in value, to promote the objects
of the association; and if the cemetery is near to or within a 3rd
class city the association may so take and hold not more than 160
acres of land; and if near to or within a 1stor 2nd class city, not
more than 240 acres.

(2) A cemetery or religious association incorporated in this
state and having a cemetery in or near a 1st or 2nd class city and
any cemetery desciibed under s. 157.065 (3m) (d) may acquire by
gift or purchase up to 30 acres of adjoining lands for cemetery pur-
poses, and may pay for it wholly or partly from its cemetery lot
sales.

(3) When it is necessary to enlarge a cemetery owned by a
cemetery or religious association, and adjoining lands cannot be
acquired or can bc acquired only at an exorbitant price, application
may be made in writing to the circuitjudge by 12 or more resident
freeholders of the municipality in which the cemetery is located
describing the land and setting forth the facts and the price asked,
whereupon the judge shall appoint 3 resident freeholders of the
county, but not of the municipality, to appraise the damages of
each owner, not to exceed the price asked, but, except in cities or
incorporated villages, no lands may be taken within 330 feet of a
residence owned by the occupant without the occupant’s written
consent. The appraisers shall hear all parties upon 10 days’ notice
and file a report in writing with the judge within 10 days after
determination. Upon payment into court of the amount appraised,
the lands shall be taken. Either party may appeal as provided in
s. 32.06 (10). The commissioners shall be paid, by the party seek-
ing to take the land, $3 for each day actually employed and 6 cents
for each mile necessarily traveled.

(5) Whencver a cemetery association votes to convey ceme-
tery property and all trust funds pertaining to the cemetery prop-
erty to a city, village or town, the trustees of the association shall
have the power to transfer the property upon the acceptance of the
transfer by resolution of the governing body of the city, village or
town. A conveyance under this subsection is subjectto s. 157.08
2).

(6) Whenever the majority of the members of a cemetery asso-
ciation, or of a religious association authorized to hold lands for
ccmetcry purposes, present at an annual meeting or special meet-
ing called for such purpose vote to convey all of the cemetery
association’s or religious association’s cemetery property, trust
funds and other property used for cemetery purposes to another
cemetery association or religious association, the trustees of the
association shall transfer the property upon the acceptance of the
transfer by the other association by affirmative vote of a majority
of its members present at an annual meeting or special meeting
called for that purpose. Upon such acceptance, the title to the cem-
etery property, trust funds and other property of the transferring
association vests in the accepting association under the control of
the trustees of the accepting association. A conveyance under this
subsection is subject to s. 157.08 (2). This subsection does not
apply to a religious society organized under ch. 187.

(7) Not more than 30 days after a transfer under sub. (6), the
transferring association shall notify the department of financial
institutions in writing of the transfer, including the name and
address of the accepting association or its treasurer. The depart-
ment of financial institutions may prescribe and furnish forms for
providing the information required under this subsection.

History: 1977 c. 4495.497; 1985a. 316 5. 14, Stats. 1985s. 157.061; 1987a. 190;
1989a. 307 ux. 19,21 to 24; 1995 a. 27.

157.065 Location and ownership of cemeteries.
(1) No cemetery may be used for burials except any of the follow-
ing:

(a) A cemetery inuse on April 4, 1864,

(b) A cemetery organized and operated by any of the follow-

ing:

I. A municipality.

2. A religious association.

3. A fraternal or benevolent society.

4. An incorporated college of a religious order.

5. A cemetery association created under s. 157.062.

6. A corporation organized under ch. 180 or 181.

7. A limited liability company organized under ch. 183
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(2) (a) Except as provided in sub. (3). no cemetery may be
established:

I Within a rccordcd plat or rccorded addition to a plat of any
city or village. if the cemetery is within one mile of a building in
the plat;

2. Outside a recorded plat or recorded addition to a plat of any
city or village if the cemetery is within 3,300 feet of an inhabited
dwelling that is located within a rccorded plat or addition, unless
the city or village consents;

3. Within 250 feet of any habitable dwelling, publicly owned
building or school, unless the cemetery is establishing an exten-
sion on property it has owned continually since June 18, 1929; or

4. Within 3,300 feet of any of the following statc facilities,
without the consent of the state:

a. Any institution for the deaf or the blind;
b. Any mental health institute, as defined in s. 51.01;

c. A Type 1 secured correctional facility, as defined in s.
938.02(19);

d. Any center for the developmentally disabled; or
e. Any state reforniatory.

(b) Paragraph (a) does not apply to enlargements under sub.
(3m) ors. 157.064 (2) or (3).

(3) (@) Any incorporated college of a religious order in a 4th
class city may cstablish a private ccmctcry within the city on land
the college owns to bury members of the religious order, if the
common council consents and if each person owning a private
building within 825 feet of the proposed cemetery consents.

(b) Any private military academy that provides an educational
program for grades 7 to 12 in a 4th class city may establish a pri-
vate cemetery within the city on land that the military academy
owns, if the common council consents. No mausoleum within a
cemetery established under this paragraph may exceed 3,500
square feet in area.

(8m) Any of the following cemcteiics may enlarge only in the
following manner:

(a) Any cemetery in a village may enlarge with the consent of
the village board and of the owners of each building within 250
feet of the addition.

(b) Any cemetery in a 3rd or 4th class city may enlarge with
the consent of the common council.

(c) Notwithstanding pars. (a) and (d), any cemetery estab-
lished before April 30. 1887, in a village and located within 100
feet of the village limits may extend to the village limits with the
consent of the village board.

(d) Notwithstanding pars. () to (c), any cemetery established
before April 30, 1887, may expand as provided in s. 157.064.

(5) Any violation of this section is a public nuisance.

History: 1975c. 39, 106; 1975c. 189s. 99 (2); 1975¢c. 200,422,430: 1977¢. 83;
1977 c. 449 5. 497; 1979 c. 221; 1981c. 20; 1985 a. 316 ss. 18, 25: Stats. 1985 s.
157.065; 1987 a. 190; 1989 a. 43.307; 1993 a.98, 112: 1995a. 77; 1999 a. 9; 2001
a. 103, 107.

157.067 Connection with funeral establishment pro-
hibited. {1} In this scction, “fiineral cstabiishmcnt” has the
meaning given in s. 445.01 (6).

(2) No cemetery authority may permit a funeral establishment
to be located in the cemetery. No cemetery authority may have or
permit an employee or agent of the cemctery to have any owner-
ship. operation or other financial interest in a funeral establish-
ment. Except as provided in sub. (2m), no cemetery authority or
employee or agent of a cemetery may, directly or indirectly,
receive or accept any commission, fee, remuneration or benefit of
any kind from a funeral cstablishment or from an owner,
employee or agent of a funeral establishment.

(2m) A cemetery authority may accept a fee or remuneration
from a funeral establishmentor from an owner, employee or agent

of a fiineral establishment if all of the following requirements are
satisfied:

(a) The fee or remuneration is a payment to the cemetery
authority for a burial in the ccmctcry authority’s cemetery.

(b) The fee or remuncration payment is made on behalf of the
person who is responsible for paying for the funeral establish-
ment’s services.

(c) The funeral establishmentwill be reimbursed for the fee or
remuneration by charging the person who is responsible for pay-
ing the fiineral expenses an amount that is identical to the amount
of the fee or remuneration paid by the funeral establishment to the
cemetery authority.

History: 1993 a. 100, 386.

If subsidiary corporations urs= prohibited financial connections, their corporate
structure Will not save them [ the prohibitions of ss. 157.067 (2) and 445.12 (6).
Those statutes are not unconstitutionally vague. Cemetery Services, Inc. v. Dept. of
Regulation and Licensing, 221 Wis. 2d 817, 586 NW 2d 191 (Ct. App. 1998).

157.07 Platting. (1} A ccmetcry authority shall cause to be
surveyed and platted by a land surveyor registered in this state
those portions of the lands that are from time to time required for
burial, into cemetery lots, drives and walks, and record a plat or
map of the land in the office of the register of deeds. The plat or
map may not be recorded unless laid out and platted to the satisfac-
tion of the county board of the county, and the town board of the
town in which the land is situated. or, if the land is situated within
a 1st class city, then only by the common council of that city.

(2) The plat or map shall show the exact location of the tract
being subdivided with reference to a comer or corners established
in the United States public land survey by bearings and distances,
and shall show a small scale drawing of the section or government
subdivision of the scction in which the cemetery plat is situated,
with the cemetery plat indicated. The plat or map shall include the
certificate of the surveyor containing the name of the cemetery
authority, the date of the survey, the surveyor’s stamp or seal and
signature and the surveyor’s statement that the survey is true to the
surveyor’s best knowledge and belief.

(3) The plat or map shall be made =n muslin—backed white
paper that is 22 inches wide by 30 inches long, or reproduced with
a photographic silver haloid image on double matt polyester film
of not less than 0.004 inch thickness that is 22 inches wide by 30
inches long. Seals or signatures that are reproduced on images
that comply with this subsection have the force and effect of origi-
nal seals and signatures. When more than one sheet is used for any
one plat or map, they shall bz numbered consecutively and each
sheet shall contain a notation showing the whole number of sheets
in the plat, and its relation to the other sheets. The sheets may be
provided by the county through the register of deeds on terms
determined by the county board. The surveyor shall leave a bind-
ing margin of 11/2 inches on the left side of the 30—inch length
and a one—inch margin on all other sides.

(4) The cemetery authority shall cause the plat or map to be
recorded within 30 days of the date of its approval, together with
the evidence of the town and county board’s or common council’s
approval, which shall be a copy of the resolution adopted by the
county board and by the town board. or by the common council,
certified by the county clerk and the town clerk, respectively, or
city clerk, and affixed to the map or plat. For failure to do se, the
plat shall be void.

(5) The cemetery authority may vacate or replat any portion
of its cemetery upon the filing of a petition with the circuit court
describing the portion and setting forth the facts and reasons there-
for. The court shall fix a time for hearing and direct publication
of a class 3 notice, under ch. 985, and the court shall order a copy
of the notice to bc mailed to at least one intcrcsted person, as to
each separate parcel involved, whose post-office address is
known or can be ascertained with reasonable diligence, at least 20
days before such hearing. If the court finds that the proposed
vacating or replatting is for the best interest of the cemetery
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authority and that the rights of none to whom cemetery lots have
been conveyed will be injured, it shall enter an order reciting the
jurisdictional facts and its findings and authorizing the vacating
or replatting of the lands of the cemetery. The order shall bc effec-
tive when recorded by the register of deeds.

(6) This section does not apply to a religious society organized
under ch. 187.
History: 1983a. 473; 1989 a. 307 ss. 29, 30, 34: 1993 . 490; 1995 a 110,

157.08 Conveyances. (1) After the plat or map is recorded
under s. 157.07, the cemetery authority may sell and convey cem-
etery lots. Conveyances shall be signed by the chief officer of the
cemetery authority, and by the secretary or clerk of the cemetery
authority, if any. Bcforc delivering the conveyance to the grantee,
the cemetery authority shall enter on records kept for that purpose,
the date and consideration and the name and residence of the
grantee. The conveyances niay be recorded with the register of
deeds.

(2) (a) If acemetery lot or mausoleum space is sold by a ceme-
tery authority and used or intended to be used for the burial of the
human remains of the purchaser or the purchaser’s family mem-
bers, the purchaser’s interests in the ownership of. title to or right
to use the cemetery lot or mausoleum space are not affected or lim-
ited by any claims or liens of other persons against the cemetery
authority.

(b) Before a cemetery authority sells or encumbers any ceme-
tery land, except for a sale described in par. (a), the cemetery
authority shall notify the department in writing of the proposed
sale or encumbrance. If within 60 days after the department is
notified of the proposed sale or encumbrance the department noti-
fies the cemetery authority in writing that the department objects
to the sale or encumbrance the ccmctery authority may not sell or
encumber the cemetery land unless the department subsequently
notifies the cemetery authority in writing that the objection is
withdrawn. The department ma object to a sale or encumbrance
only if it determines that the cemetery authority will not be finan-
cially solventor that the rights and interests of owners ofccmetery
lots and mausoleum spaces will not be adequately protected if the
sale or encumbrance occurs. The department may, before the
expiration of the 60—day period, notify the cemetery authority in
writing that the department approves of the sale or encumbrance.
Upon receipt of the department’s written approval, the cemetery
authority may sell or encumber the cemetery land and is released
of any liability under this paragraph. The department shall make
every effort to make determinations under this paragraph in an
expeditious manner.

(c) A preneed sales contract is enforceable against the succes-
sor in interest of the cemetery authority that made the sale.

(3) A ccmetery authority may sell its personal property at its
discretion.

(5) Subsections (1) and (2) (b) do not apply to a religious soci-
ety organized under ch. 187, and sub. (2) (b) does not apply to a
cemetery authority that is not required to be registered under s.
440.91 (1) and that is not organized or conducted for pecuniary

profit.
History: 1977c.449s. 497; 1989a. 307; 1991 a. 269.

157.10 Alienation and use of cemetery lots. While any
person is buried in a cemetery lot, the cemetery lot shall be inalien-
able, without the consent of the cemetery authority, and on the
death of the owner, ownership of the cemetery lot shall descend
to the owner’s heirs; but any one or more of such heirs may convey
to any other heir his or her interest in the cemetery lot. No human
remains may be buried in a cemetery lot except the human remains
of one having an interest in the cemetery lot, or a relative, or the
hushand or wife of such person, or his or her relative, except by
the consent of all persons having an interest in the cemetery lot.
History: 1989 a. 307.

157.11 Improvement and care of cemetery lots and
grounds. (1) FENCE: FUHERAL BUILDING. A cemetery authority
niay enclose the grounds of its cemetery with a suitable fence, and
may erect thereon a building for funeral services.

(2) RecuLATIONS. The cemetery authority may make regula-
tions for management and care of the cemetery. No person may
plant, in the cemetery. trees or shrubs, nor erect wooden fences or
structures or offensive or dangerous structures or monuments, nor
maintain them if planted or erected in violation of the regulations.
The cemetery authority may require amy person owning or con-
trolling a cemetery lot to do anything necessary to comply with the
regulations by giving reasonable personal notice in writing if the
person is a resident of the state, otherwise by publishing a class 3
notice. under ch. 985, in the county. If the person fails to comply
within 20 days thereafter, the ccmetery authority may cause it to
be done and recover from the person the expense. The cemetery
authority may also impose a forfeiture not exceeding $10 for
violation of the regulations posted in 3 conspicuous places in the
cemetery, recoverable tinder ch. 778. Each employee and agent
of the cemetery authority shall have constable powers in enforcing
the regulations.

(3) ConTRACTS. The cemetery authority may contract with
persons who own or are interested in a cemetery lot for its care.
The contract shall be in writing, may provide that the cemetery lot
shall be forever exempt from taxes, assessments or charges for its
care and the care and preservation of the grounds, shall express the
duty of the cemetery authority, be recorded in a book kept for that
purpose, and be effective when the consideration is paid or
secured.

(4) AssOCIATIONS OF RELATIVES. Persons owning a cemetery
lot or having relatives buried in a cemetery may incorporate an
association to hold and occupy a previously constituted cemetery,
and to preserve and care for the same. Section 157.062 shall apply
to the association. Nothing in this subsection shall give rights of
burial. A municipality may lease a municipal cemeteryto a ceme-
tery association for preservation and may contract to permit the
association to use cemetery funds therefor. Such leases and con-
tracts may be revoked at will by the municipal board.

(5) Sum REQUIRED. The cemetery authority shall annually fix
the sum necessary for the care of cemetery lots and care and
improvement of the cemetery, or to produce a sufficient income
for those purposes.

(7) AssessmenTs. (a) The cemetery authority may annually
assess upon the cemetery lots amounts not to exceed the amounts
reasonably required for actual and necessary costs for cleaning
and care ofccmetcry lots and care and improvement of the ceme-
tery. Notice of the assessment, along with a copy of this section,
shall be mailed to each owner or person having charge of a ceme-
tery lot, at the owner‘s or person’s last—known post—office
address, directing payment to the cemetery authority within 30
days and specifying that such assessments are a personal liability
of the owner or person.

(b) The cemetery authority may fix and determine the sum rea-
sonably necessary for the care of the grave or cemetery lot in rea-
sonable and uniform amounts, which amounts shall be subject to
the approval of the court, and may collect those amounts as part
of the funeral expenses.

(c) Before ordering distribution of the estate of a deceased per-
son, the court shall order paid any assessment under this section,
or the sum so fixed for the care of the cemetery lot or grave of the
deceased.

(d) When uniform care of a cemetery lot has been given for 2
consecutive years or more. for which assessments are unpaid,
after notice as provided in sub. (2), right to burial is forfeited until
delinquent assessments are paid. When uniform care has been
given for 5 consecutive years or more and the assessments are
unpaid, upon like notice, title to all unoccupied parts of the ceme-
tery lot shall pass to the cemetery authority and may be sold, the
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payment of principal to be deposited into the care fund. Before
depositing the payment of principal into the care fund, the ceme-
tery authority may retain an amount necessary to cover the ceme-
tery authority's administrative and other expenses related to the
sale, but the amount retained may not exceed 50% of the proceeds.

(8) GIFTs. The cemetery authority shall take, hold and use any
gifts, or the income and proceeds of any gifts, as may be made in
trust or otherwise, for the improvement, maintenance, repair,
preservation or ornamentation of any cemetery lot or structure in
the ccmctcery, according to the terms of the gift and regulations by
the cemetery authority.

(9) HANDLING OF PROPERTY RECEIVED As GIFT. (a) Before a
cemetery authority receives a gift, the surety bonds of the ceme-
tery authority shall be increased to cover such amount if it docs not
then do so. If the bonds are not filed, or the cemetery authority
fails to do anything required by this subsection, the judge may
appoint a trustee, and all property and money so given and evi-
dences of title and securities shall be delivered to the trustee.

{9g) CARE FUND FOR CEMETERY LOTS. (a) 1. Except as pro-
vided in ss. 66.0603 (Im) (c) and 157.19 (5) (b), funds that are
received by a cemetery authority for the care of a cemetery lot
shall be invested in one or more of the following manners:

a. Deposited and invested as provided in s. 157.19.

b. Deposited with the treasurer of the county or city in which
the ccmctcry is located if the governing body of the county or city
accepts such deposits.

c. If not invested as provided in subd. 1. a. or b., otherwise
deposited by the cemetery authority in an investment approved by
the department if the care funds are segregated and invcstcd sepa-
rately from all other moneys held by the cemetery authority.

2. The manner in which the care funds are invested may not
permit the cemetery authority to withdraw the care fund's princi-
pal amount. The income from the investment of a care fund for
the care of cemetery lots may be used only to maintain the ceme-
tery lots and grounds, except that if the atnount of income exceeds
the amount necessary to maintain the cemetery lots or grounds
properly, the excess amount may be used to maintain any other
portion of the cemetery, including mausoleums. If the care funds
are deposited with a city or county, or previously deposited with
a village, there shall be paid to the cemetery authority annually
interest on funds so deposited of not less than 2% per year. The
governing body of any city or county, or any village or town in the
case of previous deposits, may determine to return all or a part of
any funds deposited by a cemetery authority, and that cemetery
authority shall accept the returned funds within 30 days after
receiving written notice of that action. If the cemctcry authority
is dissolved or becomes inoperative, the county or city shall use
the interest on the funds for the care and upkeep of the cemetery.
Deposit shall be made and the income paid over from time to time,
not less frequently than once each year, and receipts in triplicate
shall be given. one filed with the county clerk, one with the ceme-
tery authority and one given to the person making the deposit.
Deposits shall be in the amount of $5 or a multiple thereof.
Records and receipts shall specify the cemetery lot for the care of
which the deposit is made. Reports of money received for care and
of money and property received as gifts shall be made annually as
provided ins. 157.62(2).

(b) Anyone having in custody or control any cemetery care
trust fund received other than by testament shall, upon demand.
deliver it to the cemetery authority to be handled as provided in
this subsection.

(c) Exceptasprovided in sub. (11), any cemetery authority that
sells a cemetery lot on or after November 1, 1991, shall deposit
15% of each payment of principal into a care fund under par. (a)
within 30 days after the last day of the month in which the payment
is received, except as provided in sub. (7) (d) and s. 157.115 (2)
{fl. The total amount deposited must equal 15% of the total
amount of all payments of principal that have been received, but
not less than $25.

(9m) Acrmonsy msTRICT aTrceNEY. [f any money or property
is not turned over when required by this section, or default occurs
under a bond, the district attorney, upon the request of the depart-
ment Of regulation and licensing, shall bring action to recover.

(9r) TAX AND OTHER EXEMPTIONS. Gifts and trusts under this
section shall be excinpt from taxation and the law against perpe-
tuities, accumulations and mortmain.

(10) EXEMPTION Fiik RELIGHILS SOCIETIES. Subsections (1) to
(9), (9g) (a)and (bj, (9m) and (9r) do not apply, but sub. (9g) (c)
does apply, to areligious society organized under ch. 187.

(11) EXEMPTHIN FOR CERTAIN NONPROFIT CEMETERIES. Subsec-
tion (9g) does not apply to a cemetery authority that is not required
to bz registered under s. 440.91 (1) and that is not organized or
conducted for pecuniary profit.

History: 1971 c.41 s. 12; 1977 ¢. 449 ==. 234.497; 1979c. 32 5. 92 (8); 1979c¢.
10 s 07 13} 1985 2. 200; 1985 a. 316 5. 25; 1987 a. 190; 1989a.307: 1991 a.269;
1999a. 150 s. 672: 2001 a. 30.

Cross Reference: See s. Sh3.09 (2) for court order concerning care of graves.

Cross Reference: Sees. 701.11 (3) for authorization to distribute small trusts to
cemeteries.

Cross Reference: Seealso chs. RL 53 and 54, Wis. adm. code.

Sub. (9 (e) (mow sub. (9g) (b)] neither requires nor authorizes payment to entities
other than ch. 157 cemetery associations. Krawcyzk v. Bank of Sun Prairie, 161 Wis.
24 792,468 N.W.2d 773 (Ct. App. 1991).

157.111 Opening and closing of burial places. If a
grave, mausoleum space or other place used or intended to be used
for the burial of human remains is located in a cemetery owned or
operated by a cemetery authority, only the cemetery authority or
a person designated by the cemetery authority may open or close
the grave, mausoleum space or other place used or intended to be
used for the burial of human remains
History: 1993a 386

157.112 Reburial of human remains by a cemetery
authority. (1) In this section, ""rebury’* means to disentomb, dis-
inurn or disinter human remains that are buried in a cemetery and
reentonib, reinurn or reinter the human remains in another grave,
mausoleum space or other place used or intended to be used for
the burial of human remains that is located in the same cemetery.

(2) A cemetery authority may rebury human remains that are
buried in a cemetery owned or operated by the cemetery authority
for the purpose of correcting an error made by the cemetery
authority in the burial of those human remains.

(3) A cemetery authority may rebury human remains under
sub. (2) without first obtaining an authorization under s. 69.18 (4),
but the cemetery authority shall do all of the following:

(a) No later than 30 days after reburying human remains under
sub. (2), provide written notice of the reburial to the coroner or
medical examiner of the county in which the reburial occurs.

(b) Notify one of the following by registered mail of the rebu-
rial:

1. The decedent's spouse.

2. If the person specified in subd. 1.is not available, an adult
son or daughter of the decedent.

3. Ifthe persons specified in subds. 1. and 2. are not available,
either parent of the decedent.

4. If the persons specified in subds. 1., 2. and 3. are not avail-
able, an adult brother or sister of the decedent.

{3m) If none of the persons specified in sub. (3) (b) 1.to 4. are
available for notification under sub. (3) (b), the cemetery authority
shall maintain a record of its attempt to provide notification under
sub. (3) (b) for not less than 10years from the date of the reburial
of the human remains under sub. (2).

(4) (a) A ccmetery authority is immune from civil liability for
an error that is corrected by a reburial of human remains under sub.
(2).

(b) The immunity under par. (a) does not apply if the error was
the result of reckless, wanton or intentional misconduct.

History: 1995 a. 357.
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157.114 Duty to provide for burials. 1Dpthis section,
“cemetery authority” docs not include a municipality that takes
control of a cemetery under s. 157.115 (1) (b).

(2) A cemetery authority shall, insofar as practicable, provide
for burials during each season, inicluding winter. Nothing in this
subsection may be construed to prohibit a cemetery authority frcm
charging a reasonable fee to recover the costs related to providing
for a burial during difficult weather conditions.

History: 2001 a i6.

157.115 Abandonment of cemeteries and cemetery
lots. {1) ABANDONMENT OF CEMETERIE=. (a) If any cemetery
located on property not subject to condemnation under ch. 32 is
abandoned, the circuit court for the county in which the cemetery
is located may authorize the removal of bodies from the cemetery
to another cemetery upon the petition of 6 or more residents of the
municipality in which the cemetery is located. Prior to authoriz-
ing the removal, the court shall publish a notice to all interested
parties as provided in s. 879.05 (4). The court may not authorize
the removal unless suitable arrangements have been made to rein-
ter the bodies.

(b) 1. When a cemetery authority fails to care for the cemetery
for a period of one or more years, the municipality in which the
cemetery is located may take control of the cemetery, manage and
care for the cemetery and collect and manage all trust funds con-
nected with the cemetery other than trust funds received by a will.

2. When a cemetery authority abandons or fails to manage or
care for the cemetery for a period of 5 or more years, the munici-
pality in which the cemetery is located shall take control of the
cemetery, manage and care for the cemetery and collect and man-
age all trust funds connected with the cemetery other than trust
funds received by a will.

(c) Whenever any cemetery in a town is falling into disuse, or
is abandoned or neglected, and by reason of the removal or death
of the persons interested in its upkeep there exists no association
or group with authority to transfer ownership and operation of the
cemetery to the town, the town board, at the expense of the town.
shall take charge of the cemetery and manage and care for it,and
if the town board fails to take charge of the cemetery, the circuit
judge may upon petition by 6 or more persons interested in the
upkeep of the cemetery order its transfer to the town, including the
transfer of all assets. Cemeteries so transferred shall be managed
as provided for other town cemeteries.

(2) ABANDONMENT OF CEMETERY LOTS. (a) in this subsection:

1. “Abandoned lot” means one or more graves of a cemetery
lot that is not owned by the cemetery authority of the cemetery in
which the cemetery lot is located if those graves have not been
used for the burial of human remains and if, according to the
records of the cemetery authority,all of the following apply during
the SO—year period immediately preceding the date on which the
notice requirement under par. (c) is satisfied:

a. No owner has transferred any ownership interest in the
cemetery lot to any other person.

b. No owner has purchased or sold another cemetery lot or a
mausoleum space in the cemetery.

¢. No other grave in that cemetery lot or adjoining cemetery
lot or adjoining mausoleum space that is owned or partially owned
by an owner has been used for the burial of human remains.

d. No grave marker, monument or other memorial has been
installed on the cemetery lot.

e. No grave marker, monument or other memorial has been
installed on any other cemetery lot, in the same cemetery, that is
owned or partially owned by an owner.

f. ™o nameplate, monument or other memorial has been
installed to identify the human remains that are buried within a
mausoleum space, in the same cemetery, that is owned or partially
owned by an owner.

g. The cemetery authority has not been contacted by an owner
or assignee or received any other notice or evidence to suggest that

an owner or assignee intends to use the cemetery lot for a fature
burial of human remains.

2. “Assignee” means a person who has been assigned in the
deceased owner’s will or in any other legally binding written
agreement, or who is entitled to receive under ch. 852, an owner-
ship interest in the abandoned cemetery lot.

3. “Owner” means a person who, according to the records of
the cemetery authority of the cemetery in which an abandoned
cemetery lot is located, owns or partially owns the abandoned
cemetery lot.

(b) No ccmetery authority may resell an abandoned cemetery
lot unless the cemetery authority complies with the requirements
in this subsection.

(c) The cemetery authority shall mail to each owner, at each
owner’s last—known address, a notice of the cemetery authority’s
intent to resell the abandoned cemetery lot as provided in this sub-
section. If an owner is buried in the cemetery in which the aban-
doned cemetery lot is located or if the cemetery authority has any
other evidence that reasonably supports a determination by the
cemetery authority that the owner is deceased. no notice is
required under this paragraph.

(d) Ifno notice is required under par. (c) or if, within 60 days
after notice is mailed under par. (c), no owner or assignee contacts
the cemetery authority to express an intent to use the abandoned
cemetery lot for a future burial of human remains, the cemetery
authority shall publish in a newspaper of general circulation in the
county in which the abandoned lot is located, a class 3 notice under
ch. 985 that includes all of the following:

1. The location of the abandoned lot.

2. The name and last-known address of each owner.

3. A statement that, unless an owner or assignee contacts the
cemetery authority within the period specified in par. (¢), the cem-
etery authority intends to resell the abandoned lot as provided in
this subsection.

(e) If within 60 days after notice is published under par. (c) no
owner or assignee contacts the cemetery authority to express an
intent to use the abandoned lot for a future burial of human
remains, the cemetery authority shall bring an action in the circuit
court of the county in which the abandoned lot is located for a
judgment that the cemetery lot is an abandoned lot and an order
transferring ownership of the abandoned lot to the cemetery
authority.

(f1 If within one year after the circuit court enters ajudgment
and order under par. (e) no owner or assignee contacts the ceme-
tery authority to express an intent to use the abandoned lot for a
future burial of human remains, the cemetery authority may resell
the abandoned lot, except as provided in par. (g). The payment of
principal shall be deposited into the care fund. Before depositing
the payment of principal into the care fund, the cemetery authority
may retain an amount necessary to cover the cemetery authority’s
administrative and other expenses related to the sale, but the
amount retained may not exceed 50% of the proceeds.

(9) If at any time before an abandoned lot is resold under par.
(f) an owner or assignee contacts the ccmetcry authority to express
an intent to use the abandoned lot for a future burial of human
remains, the authority may not resell the abandoned lot, and own-
ership of the abandoned lot shall be transferred to the owner or
assignee. The cemetery authority shall pay all costs of transfer-
ring ownership under this paragraph.

(h) Nothing in this subsection prohibits a cemetery authority
from seeking the authority to resell more than one abandoned lot
by publishing a single class 3 notice under par. {d) or bringing a
single action under par. (e) that applies to all of the abandoned lots
for which such authority is sought.

History: 1989a 307 ss. 18m, 20, 28, 45.

157.12 Mausoleums and crematoriums. (1) DEFINITION.
Notwithstanding s. 157.061 (5), in this section, “department”
means the department of commerce.
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(2) CONSTRUCTION OF MAUSOLEUMS. (a) Any person who
constructs a mausoleum or converts a building or other structure
to amausoleum shall comply with the rules of the department and
shall receive department approval in writing of the plans and spec-
ifications prior to construction or conversion. No person may
modify plans or specifications which have been approved under
this paragraph without approval in writing from the department,
unless such modifications are cosmetic in nature. The department
shall promulgate rules providing reasonable requirements gov-
erning the location, material and construction of a mausoleum, in
accordance with the requirements in par. (d). Any municipality
may enact ordinances governing mausoleums at least as stringent
as this section.

(b) The department shall supervise construction of any public
mausoleum and conversion of any building to a public mauso-
leum. Within 30 days after receiving written notice from the cem-
etery authority that the construction or conversion has been com-
pleted, the department shall inspect the public mausoleum and
provide the cemetery authority with a written certification as to
whether the construction or conversion complies with approved
plans. Ifthe department determines that, except for certain minor
defects, the construction or conversion complies with the
approved plans, the department may provide the cemetery author-
ity with a written temporary certification of compliance that is
contingent on the correction of those minor defects. A temporary
certification is valid for a period designated by the department, not
to exceed 6 months. No person may sell a mausoleum space,
except an undeveloped space that is sold in accordance with s.
440.92, or bury human remains in a public mausoleum unless a
care fund has been established for the mausoleum under sub. (3)
and the department has provided the cemetery authority with a
certification or a temporary certification under this paragraph. If
a cemetery authority that has been provided with a temporary cer-
tification notifies the department in writing before the date on
which the temporary certification expires that the defects in the
construction or conversion of the public mausoleum have been
corrected, the department shall, within 30 days after receiving the
notice, reinspect the public mausoleum and provide the cemetery
authority with a written certification as to whether the construc-
tion or conversion complies with the approved plans. If a ceme-
tery authority that has been provided with a temporary certifica-
tion docs not reccivc a written certification from the department
before the date on which the temporary Certificationexpires that
the construction or conversion complies with the approved plans,
then, beginning on the date on which the certification expires, no
person may sell a mausoleum space, except an undeveloped space
that is sold in accordance with s. 440.92, or bury human remains
in the public mausoleum until the defects are corrected and the
department subsequently inspects the public mausoleum and pro-
vides the cemetery authority with a certification that the construc-
tion Or conversion complies with the approved plans. The depart-
ment may charge a reasonable fee to the cemetery authority for
each inspection and certification provided under this paragraph if
the inspection and certification are provided within the applicable
-y period prescribed under this paragraph.

bm) If a municipality in which a mausoleum is located
requires the owner or operator of the mausoleum to obtain from
the municipality a permit for the use or occupancy of the mauso-
leum, the municipality shall issue that permit to the owner or oper-
ator if the owner or operator has been provided with a certification
or temporary certification for the mausoleum under par. (b). The
permit shall be valid for a period equal to or longer than the period
for which the certification or temporary certification under par. (b)
is valid.

(c) 1. Except as provided in subd. 2., no person may establish
or use a public mausoleum unless the mausoleum is located inside
a cemetery of 20 acres or more that has been in existence for 10
years or more.

2. A person may establish or use a public mausoleum in a
cemetery consisting of less than 20 acres in a municipality that has

enacted an ordinance under s. 157.129 (2) if the cemetery meets
the minimum acreage requirement specified in that ordinance.
(d) A mausoleum shall be constructed to last as long as pos-
sible, taking into consideration the technology and economics
applicable to mausoleum construction at the time of construction.

(3) CARE FUND FOR MAUSOLEUMS. (a) Any person who oper-
ates a public mausoleum shall establish a care fund as follows:

1. If the mausoleum has been in existence since June 15, 1933.
and is covered by the care fund of the cemetery in which the mau-
soleum is located, the cemetery shall deposit at least 15% of each
payment of principal received from the sale of a mausoleum space
into the care fiind. until the care fund equals 10% of the cost of
constructing the mausoleum.

2. Except as provided in subd. 1., the operator of the mauso-
leum shall deposit at least 25% of each payment of principal
received from the sale of a mausoleum space into the care fund,
until the care fund equals 25% of the cost of constructing the mau-
soleum.

3. The operator shall make deposits required under subds. 1.
and 2. within 30 days after the last day of the month in which the
payment is received. The municipality in which the mausoleum
is located may, by ordinance, require a larger fiind, but only if the
department notifies the municipality in writing that the depart-
ment approves of the requirement. The department may promul-
gate rules establishing uniform standards for approvals under this
subdivision.

(b) The cemetery’s treasurer is the custodian of the fund. The
treasurer shall file with the cemetery, at the cemetery’s expense,
a bond with sureties approved by the department of regulation and
licensing to indemnify the cemetery against loss if the treasurer
fails to maintain the fiind. No indemnity is required if the terms
of sale of a mausoleum space require the purchaser to pay directly
to a trust company in the state, designated by the cemetery as cus-
todian of the fund. The fund shall be invested as provided in s.
157.19. Income from investment may be used only to maintain the
mausoleum, except that if the amount of income exceeds the
amount necessary to properly maintain the mausoleum the excess
amount may be used to maintain any portion of the cemetery.

(4) CONSTRUCTION OF CREMATORIUMS. (a) Any person who
constructs a crematorium or converts a building or other structure
to a crematorium shall comply with the rules of the department
and shall receive department approval in writing of the plans and
specifications prior to constmction or conversion. The depart-
ment may promulgate rules governing the location, material and
construction of any crematorium. Any municipality may enact
ordinances governing crematoriums at least as stringent as this
subsection.

(b) The department shall supervise construction of any crema-
torium and conversion of any building or other structure to a cre-
matorium. No person may modify departmental construction or
conversion requirements without written approval of the depart-
ment. No person may operate a crematorium unless the depart-
ment certifies in writing that construction or conversion complied

with approved plans.
History: 1971c.41s. 12;1971c. 164; 1977 c. 449; 1979 ¢. 221; 1981 c. 20: 1989
a.307; 1991 a. 269: 1995 a. 27 ss. 4402, 9116 (5); 1999a. 1505s. 672.

157.125 Trustees for the care of cemeteries or ceme-
tery lots. ¢ MMDa trust is created for the care of a burial place or
grave but no trustee is named in the will to administer the trust, the
circuit court having jurisdiction may name the county treasurer of
the county in which the burial place or grave is situated as trustee,
except as provided in sub. (2). If not contrary to the terms of the
trust: the county treasurer may contract with the person in charge
of the burial place or grave for its care and pay to that person the
income from the trust property or the part of the income that may
be necessary for that purpose, and if there is no person in charge
of the burial place or grave then the income shall be paid to the city,
village or town, in which the burial place or grave is situated, and
for the purposes of this subsection the governing body of that
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municipality has the duty of caring for the burial place or grave to
the extent of money received for that purpose. The county trea-
surer shall annually render an account to the circuit court as pro-
vided in ch. 701 and the person or municipality receiving money
for such care shall also render an annual accounting to the circuit
court and the department as provided in's. 157.62 (2) (b) 3. to 7.

(2) If the burial place or grave is located in a cemetery owned
and operated by a religious society organized under ch. 187, the
court shall name the religious society as the trustee unless the
religious society petitions the court to name the county treasurer
as the trustee.

History 1971 c.41s. 11; 1979 ¢. 175 5. 50; 1989 a. 307.

157.128 Minimum acreage requirement for cemetery
established on or after November |, 1991. (1) Except as
provided in subs. (2) and (3). no cemetery may be dedicated on
or after Novcniber |. 1991, unless the ccmetcry consists of at least
20 contiguous acres.

(2) A cemetery consisting of less than 20 contiguous acres
may be dedicated on or after November 1, 1991, if all of the fol-
lowing apply:

(a) The cemetery is owned by a religious association.

(b) The religious association is responsible for all liabilities of
the cemetery.

(c) The total acreage of all other cemeteries owned by the
religious association exceeds 20 acres.

(3) (a) A cemetery consisting of less than 20 contiguous acres
may be dedicated in a municipality that has enacted an ordinance
under s. 157.129 if the cemetery meets the minimum acreage
requirement specified in that ordinance.

(b) A cemetery consisting of less than 20 contiguousacres may
be dedicated by a cemetery authority that is not required to be reg-
istered under s. 440.91 (1) and that is not organized or conducted

for pecuniary profit.
History: 1989 a. 307; 1991 a. 269; 1999 a. 1505. 672.

157.129 Minimum acreage of cemeteries; local ordi-
nance. A city, village or town may enact and enforce an ordi-
nance that does any of the following:

(1) Allows a cemetery consisting of less than the minimum
acreage specified in s. 157.128 (1) to be dedicated, as defined in
s. 157.061 (4), in that city, village or town.

(2) Allows a person to establish and use a public mausoleum
in a cemetery consisting of less than the minimum acreage speci-
fied in s. 157.12 (2) (c).

History: 1991 a. 269; 1999 a. 150 s. 157; Stats. s. 157.129.

157.19 Deposit and investment of care funds and pre-
need trust funds. (1) In this section, “financial institution” has
the meaning given in s. 705.01 (3).

(2) (a) Except as provided in sub. (5)and the rules promul-
gated under sub. (4), the cemetery authority may deposit care
funds under s. 157.11 (9g), and shall deposit care funds under s.
157.12 (3) and preneed trust funds under s. 440.92, with a finan-
cial institution located in this state. The financial instihition shall
be the trustee of the care funds and preneed trust fiinds. A bank
need not comply with s. 221.0316 (1) or (2) or ch. 223 to accept
or disburse deposits under this section. The trustee shall invest the
care fiinds and preneed trust fiinds as provided under s. 881.01,
except as provided in sub. (5)and the rules promulgated under
sub. (4).

(b) The cemetery authority may not change the trustee ofa care
fund under s. 157.11 (9¢) that is deposited tinder this section or of
a care fiind under s. 157.12 (3), and the financial institution may
not release any portion of the principal amount of the care fund,
without the department’s written approval.

(c) Upon request of the financial institution, the preneed seller,
as defined in s. 440.90 (8). shall furnish the financial institution
with a copy ofthe preneed sales contract. Except as provided in

s. 440.92 (2) (c), (f) and (§) and (5), premed trust funds. and any
interest or dividends that have accumulated on the preneed trust
funds, may not be withdrawn until all obligations under the pre-
need sales contract have been fulfilled. The financial institution
is not responsible for the fulfillment of any part of the preneed
sales contract, except that the financial institution shall release the
prenced trust funds, and any interest or dividends that have accu-
mulated on the preneed trust funds, as provided by the terms of the
preneed sales contract. The trustee ofa preneed trust fund may not
be changed without the department’s written approval. If the
trustee or account number ofa preneed trust fiind is changed, the
cemetery authority shall notify the department in writing within
30 days after the change.

(d) The departmentshall promulgate rules establishing reason-
able requirements and standards for the approval of changes under
pars. (b) and (c). For approval of changes under par. (b), the rules
shall rcquirc the cemctcry authority to submit evidence that the
rights and interests ofthe beneficiary o fthe care fund will be ade-
quately protected if the change is approved. For approval of
changes under par. (c), the rules shall require the trustee to submit
evidence that the rights and interests ofthe purchaser under the
preneed sales contract will be adequately protected if the change
is approved.

(4) The department may promulgate rules allowing funds
invested under this section to be deposited with a financial institu-
tion located outside this state.

(5) (a) This section does not apply to care fiinds under s.
157.11 (9g) that are deposited with a city or county as provided
under s. 157.11 (9g) (a), to care funds of a cemetery for which a
certification under s. 157.63 is effective, to preneed trust funds of
a ccmetcry for which a certification under s. 440.92 (9) is effec-
tive, or to care funds or preneed trust funds of a cemetery authority
that is not required to be registered under s. 440.91 (1) and that is
not organized or conducted for pecuniary profit.

;b) If the department determines that care funds under s.
157.11 (99) that have not been deposited with a city or county as
provided in s. 157.11 (9g) (a) are not being properly segregated
from other moneys held by the cemetery authority or that those
care funds are not being properly invested as required im S. 157.11
(9g) (a), the department may require the cemetery authority to
deposit those care funds with a financial institution for investment
under this section.

(6)Nothing in this section prevents a cemetery authority from
combining its care funds and preneed trust funds for investment
undcr this section if the ccmctery authority maintains separate
accountings for each fund.

(7) Except as provided in sub. (5) (a), this section applies to
every care fund and every preneed trust fund of a cemetery author-
ity, regardless of when the care fund or preneed trust fund was
established.

History: 1989 a. 307; 1991 a. 74,269; 1995 a. 336.
Cross Reference: Seealso ch. RL 53, Wis. adm. code.

157.50 Municipal cemeteries. (1) Municipalities may
acquire by gift; purchase or condemnation land for cemeteries
within or without their boundaries. In the case of towns acquisi-
tion and price must be authorized by the town meeting.

(2) The governing body of every municipality acquiring a
cemctcry shall by ordinance determine the system of management
and operation. Any municipality may proceed under s. 157.07,
157.08 or 157.11 (7), or otherwise as provided by ordinance.

(3) Upon organization of a cemetery association to take over
a municipal cemetery, the municipality may convey real property
and all funds and other personal property to the association. In
towns the conveyance must be authorized by the town meeting.

(4) When awown cemetery becomes embraced within a city or
village, it shall be managed as though acquired thereby.

(5) The town meeting may authorize the town board to
appropriate up to $500 in any year for the improvement of the
town cemetery, under supervision of the town board.
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(6) Any municipality that creates a care fund shall invest the
money received for care as provided by ch. 881. The municipality
maw terminate the care fund, transferring the money to its general
fund, if the municipality owns the cemetery and provides all main-
tenance expenses in perpetuity for those graves in the cemetery at
the time of termination.

History: 1971 c.41s. 12:1979 ¢. 254; 1983s. 532; 1989a. 307.

157.60 Public easement in cemetery. Any person who
shall open or make any highway, kxwm way or private way or shall
construct any railroad, turnpike or canal or anything in the nature
of a public easement over, through. in or upon such part of any
enclosure, being the property of any town, city. village or religious
society or ofprivate proprietors, as may be used for the burial of
the dead, unless an authority for that purpose shall be specially
granted by law or unless the consent of such town, city. village,
religious society or private proprietors, respectively, shall be first
obtained, shall be punished by imprisonment in the countyjail not
more than one year or by fine not exceeding $300.

157.62 Reporting; record keeping; audits. (1) Ceme-
TERY ASSOCIATIONS. (a) Except as provided in par. (b) and s.
157.625, every cemetery association shall file an annual report
with the dcpartment of financial institutions. The rcport shall be
made on a calendar—year basis unless the department of financial
institutions, by rule, provides for other reporting periods. The
report is due on the 60th day after the last day of the reporting
period. The annual rcport shall include all of the following:

1. The name of the cemetery association and the address of
its principal office.

2. The name, residence address and business address of each
officer: director and trustee of the cemetery association.

3. The name, residence address and business address of each
shareholder who beneficially owns, holds or has the power to vote
5% or more of any class of securities issued by the cemetery asso-
ciation.

4. The dates and places of all meetings and elections.

5. A statement of whether the cemetery association engaged
in the operation of a cemetery during the previous calendar year.

(b) Paragraph (a) docs not apply to any person required to file
a report under s. 180.1622 or 181.1622.

(c) The department of financial institutions may prescribe and
furnish forms for reports rcquircd under this subsection. If the
department of financial institutions prescribes forms under this
paragraph, the department of financial institutions shall mail the
forms to cemetery associations required to file under par. (a) no
later than 60 days before the reports are due.

(2) CEMETERY AUTHORITIES. (&) Except as provided in ss.
157.625 and 157.63 {1), every cemetery authority shall file an
annual report with the department. The report shall be made on
a form prescribed and furnished by the department. The report
shall be made on a calendar—yearbasis unless the department, by
rule, provides for other reporting periods. The report is due on the
60th day after the last day of the reporting period.

(b) The cemetery authority shall include all of the following
in the annual report required under par. (a):

1. A copy of any report required under sub. (1) (a) or s.
180.1622 or 181.1622.

2. If the cemetery authority is required to file a report under
S. 180.1622 or 181.1622, the information specified in sub. (1) (a)
3.

3. An accounting of amounts deposited in, amounts with-
drawn from, income accruingto and the balance at the close of the
reporting period of any preneed trust funds of the cemetery.

4. An accounting of amounts deposited in, amounts with-
drawn from, other income accruing to and the balance at the end
of the reporting period of care funds of the cemetery, including the
funds in'ss. 157.11(9g) (a), 157.12 (3) and 157.125.

5. An accounting of all gifts received, income from gifts
deposited in accounts not accounted for under subd. 4., amounts
expended from those accounts and the balance of thosc accounts
at the end of the reporting period.

6. The name and address of each trustee for the funds under
subds. 3. to 5. and of the financial institution holding those
accounts at the close of the reporting period.

7. The informationspecified in sub. (1) (a),to the extent appli-
cable, if the cemetery is not required to file a report under sub. (1)
(a) or s. 180.1622 or 181.1622.

(c) All records relating to accountings of trust funds described
under par. (b) 3.to 7. and maintained by the department are confi-
dential and are not available for inspection or copying under s.
19.35(1).

(d) The department shall review each report filed under par. (a)
to determine whether the cemetery authority is complying with
this subchapter.

(3) RECORDS; asECTIoN. (@) Every cemetery authority shall
keep a copy of the report required under sub. (2) (a) at its principal
place of business and, except for those records relating to account-
ings of trust funds described under sub. (2) (b) 3. to 7., shall make
the rcport available for inspection, upon reasonable notice, by any
person with an interest in a cemetery lot or a mausoleum space in
a cemetery owned or operated by the cemetery authority.

(b) Every cemetery authority shall maintain all of the follow-
ing:

1. The records needed to prepare the reports required under
sub. (2) ().

2. Records that show, for each deposit in a trust fund or
account specified in sub. (2) (b) 3. or 4., the name of the purchaser
or beneficiary of the contract relating to the deposit and the item
purchased.

3. A copy of each contract for the sale of a cemetery lot, mau-
soleum space or cemetery merchandise.

(4) Recorbps MAINTENANCE. The records under sub. (3) (b) 1.
shall be permanently maintained by the cemetery authority or
licensee. Each record under sub. (3) (b) 2. shall be maintained for
not less than 3 years after the date of the deposit. Each copy of a
contract under sub. (3) (b) 3. shall be maintained for not less than
3 years after all of the obligations of the contract have been ful-
filled. The department may promulgate rules to establish longer
time periods for maintaining records under sub. (3) (b) 2. and 3.

(B) Rutes; RECORDs. The department may promulgate rules
requiring cemetery authorities and licensees to maintain other
records and establishing minimum time periods for the mainte-
nancc of thosc records.

(6) Aupit. Except as provided in ss. 157.625, 157.63 (5) and
440.92 (9) (e), the department may audit, at reasonable times and
frequency, the records, trust funds and accounts of any cemetery
authority, including records, trust funds and accounts pertaining
to services provided by a cemetery authority which are not other-
wise subject to the requirements under this chapter. The depart-
ment may conduct audits under this subsection on a random basis,
and shall conduct all audits under this subsection without provid-
ing prior notice to the cemetery authority.

(T) FuLEs; FILING FEE. The department may promulgate rules
establishing a filing fee to accompany the report required under
sub. (2) (a). The filing fee shall be based on the approximate cost
of regulating cemetery authorities.

Ilistory: 1989 a. 307: 1991 a. 16,32, 269; 1995 a. 27: 1997 a. 79.
Cross Reference: See alsoch. RL 51, Wis. adm. code.

157.625 Reporting exemption for certain cemeteries.
(1) A cemetery authority that is not required under this chapter or
under s. 440.92 to maintain any care funds or preneed trust funds
is not required to file an annual report under s. 157.62 (2).

(2) A cemetery authority whose annual operating budget for
the cemetery is $2,500 or less is not required to file an annual
report under s. 157.62 (2).
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(3) Section 157.62 does not apply to a cemetery authority that
is not required to be registered under s. 440.91 (1) and that is not
organized or conducted for pecuniary profit.

History: 1941 a. 269.

157.63 Reporting and auditing exemptions; certifica-
tion of compliance of cemetery affiliated with religious
society. (1) In lieu of filing an annual report under s. 157.62(2),
a cemetery authority of a cemetery that is affiliated with a
religious society organized under ch. 187 or that religious society
may file an annual certification with the department as provided
in this section.

(2) A certification tinder this section shall be made on a form
prescribed and furnished by the department and include all of the
following:

(a) The name and addressof each cemetery to which the certifi-
cation applies.

(b) A notarized statement of a person who is legally authorized
to act on behalf of the religious society under this section that, dur-
ing the reporting period under s. 157.62, each cemetery and the
cemetery authority of each cemetery specified under par. (a) have
either fully complied or have substantially complied with ss.
157.11 (9g) and 157.12 (3).

(3) If the statement under sub. (2) (b) includes a statement of
substantial compliance, the statement under sub. (2) (b) must also
specify those instances when the cemetery or cemetery authority
did not fully comply with s. 157.11(9g) or 157.12 (3).

(4) A certification under this section is effective for the
12-month period immediately following the reporting period
under s. 157.62 (2) for which the cemetery authority is certified
under this section to have fully or substantially complied with ss.
157.11 (9g) and 157.12 (3).

(5) During the effective period specified under sub. (4), the
dcpartment may not audit the care funds or any records or
accounts relating to the care funds of a cemetery to which a certifi-
cation under this section applies.

(6) The religious society that is affiliated with a cemetery to
which a certification under this section applies is liable for the
damages of any person that result from the failure of the cemetery
or cemetery authority to fully comply with s. 157.11 (9g) or
157.12 (3) during the reporting period under s. 157.62 (2) for
which such compliance has been certified under this section.

History: 1989a.307; 1991 a. 269.
Cross Reference: Seealso ch. RL 51, Wis. adm. code.

157.635 Regulations of cemetery affiliated with
religious society. Nothing = this subchapter prohibits a ceme-
tery authority of a cemctcry that 1s affiliated with a religious soci-
ety organized under ch 187 from prohibiting the burial of the
human remains of an individual m the cemetery if the individual
was m a class of individuals who are prohibited under regulations
adopted by the cemetery authonty or religious society from being
buned 1n the cemetery
History: 19892 307

157.64 Penalties. (1) In addition to or in lieu of other reme-
dies provided by law, any person who violates this subchapter or
any rule promulgated under this subchapter may be required to
forfeit not more than $200 for each separate offense. Each day of
continued violation constitutes a separate offense.

(2) Any person who intentionally does any of the following
may be fined not more than $1,000 or imprisoned for not more
than 90 days or both:

(a) Violates s. 157.08(2) (b), 157.11 (9g) or 157.12(2) (b), (c)
or (d) or (4) (b).

(b) Fails to handle funds for the improvement and care of a
cemetery as required in s. 157.11 or 157.125.

(c) Fails to deposit or invest care funds or preneed trust funds
as required in s. 157.19.

(d) Failsto file a report or files an incomplete, false or mislead-
ing report under s. 157.62 (1) or (2).

(e) Fails to maintain records as required in s. 157.62(3) and (4).

(f) Files a false or misleading certification under s. 157.63.

{g) Violatess. 157.111.

(3) Any person who intentionally commits an act specified
under sub. (2) (a) to (f) with intent to defraud may be punished fis

theft under s. 943.20.
History: 1989 a. 307; 1991 a. 269; 1993a. 386.

157.65 Enforcement. (1) (a) If the department of regula-
tion and licensing has reason to believe that any person is violating
or has violated this subchapter or any rule promulgated under this
subchaptcr and that the continuation of that activity might cause
injury to the public interest, the department of regulation and
licensing may investigate.

(b) If the department of commerce has reason to believe that
any person is violating s. 157.12 or any rule promulgated under s.
157.12 and that the continuation of that activity might cause injury
to the public interest, the department of commerce may investi-
gate.

(2) The department of justice or any district attorney, upon
informing the department ofjustice, may commence an action in
circuit court in the name of the state to restrain by temporary or
permanent injunction any violation of this subchapter. The court
may, prior to entry of final judgment, make such orders or judg-
ments as may be necessary to restore to any person any pecuniary
loss suffered because of the acts or practices involved in the
action, if proof of such loss is submitted to the satisfaction of the
court. The dcpartment of justice maw subpoena persons and
require the production of books and other documents, and may
request the department of regulation and licensing or the depart-
ment of commerce to exercise its authority under sub. (1) to aid
in the investigation of alleged violations of this subchapter.

(3) In lieu of instituting or continuing an action under this sec-
tion, the department of justice may accept a written assurance of
discontinuance of any act or practice alleged to be a violation of
this subchapter from the person who has engaged in the act or
practice. An assurance entered into under this subsection shall not
be considered evidence of a violation of this subchapter, but a
violation of the assurance shall be treated as a violation of this sub-

chapter.
History: 1989 a. 307; 1995 a. 27 $5. 4405, 4406, 9116 (5).

SUBCHAPTERIII

BURIAL SITES PRESERVATION

157.70 Burial sites preservation. (1) DerINITIONS. In this
section:

(a) “Board” means the burial site preservation board.

(b) “Burial site” means any place where human remains are
buried.

(c) “Cataloged” means recorded under sub. (2) (a), (4) (e) or
(6) (el
(em) “Dedicated” has the meaning given in s. 157.061 (4).

(d) “Director” means the director of the historical society or his
or her formally appointed designee.
(e) “Disturb” includes defacing, mutilating, injuring, expos-
ing, removing, destroying, desecrating or molesting in any way.
(f) “Human remains” means any part of the body of a deceased
person in any stage of decomposition.
(9) “Interest” means an interest based on any of the following:
1. Direct kinship.
2. A cultural, tribal or religious affiliation.
3. A scientific, environmental or educational purpose.
4. Land use.
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5. A commercial purpose not related to land use which is con-
sistent with the purposes of this section.

6. Any other intcrcst which the board deems to be in the public
intcrest.

(h) ““Owner’’means a person who owns or leases land on which
a burial site is located.

(hm) “Person” includes the state.

(i) “Qualified archaeologist” means an individual who has a
graduate degree in archaeology, anthropology or a closely related
field and at least one year of full-time professional experience or
equivalent specialized training in archaeological or physical
anthropological research, administration or management, at least
4 months of supervised field and analytic experience in gcncral
North American archaeology or physical anthropology and a
demonstrated ability to carry research to completion.

(Im) Arruicasiity. This section does not apply to the distur-
bance of cataloged land contiguous to a cataloged burial site if the
cataloged burial sitc was recorded undcr sub. (2) (i) before August
9, 1989.

(2) DIRECTOR’s DUTIES. The director shall:

(@) Under a special inspection warrant as required under s.
66.0119, identify and record in a catalog burial sites in this state
and. for burial sites which arc not dedicated, sufficient contiguous
land necessary to protect the burial site from disturbance, and
notify in writing every owner of a burial site or of such land so
recorded and any county or local historical society in the county
where the burial site or the land is located. Any information in the
catalog related to the location of any burial site, the disclosure of
which would bc likely to result in the disturbance of the burial site
or the cataloged land contiguous to the burial site, is not subject
tos. 19.35(1). The notice shall include information about the per-
mit required under sub. (5) and the toll free number the owner may
call for more information. In this paragraph, “sufficient contigu-
ous land” means land that is within at least 5 feet from any part of
aburial site.

(b) Identify and record in a catalog burial sites likely to be of
archaeological interest or areas likely to contain burial sites. Any
information in the catalog related to the location of any burial site
likely to be of archaeological interest or of any area likely to con-
tain a burial site, the disclosure of which would he likely to result
in the disturbance of the burial site or the catalogcd land contigu-
ous to a cataloged burial site, is not subject to s. 19.35(11.

(c) Make recommendations concerning burial sites on private
property for acquisition by the state or other public agencies to
preserve the burial sites.

(d) Provide for and publicize a telephone service which allows
any person in this state to call, without charge, the director to
report a discovery or disturbance of a burial site.

(e) Establish a registry for any person whom the board deter-
mines to have an interest in a catalogcd burial site or class of cata-
loged burial sites under sub. (2m) (b) or (c). The registry shall
include the name of every person whom the board detennines to
have an interest in the preservation of a burial site or in providing
for the reinterment of the human remains and objects related to
burial in the burial site if the burial site is disturbed and identify
the burial site in which the person is dctei-mined to have an inter-
est. Any information in the registry related to the location of any
burial site, the disclosure of which would be likely to result in dis-
turbance of the burial site, is not subject to disclosure under s.
19.35 (1).

i1 Assist owners in identifying persons to ke notified undcr
sub. (5) (b) 2.

(g) Assist Indian tribes, state agencies and other persons in any
negotiation with any federal agency for the preservation of burial
sites and human remains.

(h) Mediate, upon application of any owner or person in the
registry under par. (e), any dispute related to the disturbance or
proposed disturbance of a burial site.

(i) Cause a cataloged burial site to be recorded by the register
of deeds of the county in which the burial site is located. The his-
torical society shall reimburse the county for the cost of recording
under this paragraph from the appropriation under s. 20.245 (1)
{al.

(2m) BoARD DUTIES. The board shall:

(a) Meet at least every 3 months.

(b) Determine which Indian tribes in this state have an interest
in any cataloged burial site or class of catalogcd burial sites and
notify the director for entry in the registry under sub. (2) (e).

(c) Determine which applicants for entry in the registry under
sub. (2p) have an interest in a cataloged burial site or class of cata-
loged burial sites.

(d) As it deems necessary, review determinations of the direc-
tor and the division of hearings and appeals in the dcpartment of
administration under sub. (5).

(e) As it deems necessary, review disposition actions taken by
the dircctor under sub. (6).

if1 As it deems appropriate, approve transfers of burial sites
under sub. (6m) (b) 2.

(2p) APFLICATION FOR REGISTRY. Any person mity apply io the
board for entry in the registry and shall indicate in which burial
site she or he is claiming an interest.

(2r) SITE DISTURBANCE PROHIBITED. Except as provided under
subs. (4) and (5) and ss. 157.111 and 157.112, no person may
intentionally cause or permit the disturbance of a burial site or cat-
aloged land contiguous to a cataloged burial site. This subsection
does not prohibit nonnal agricultural or silvicultural practices
which do not disturb the human remains in a burial site or the sur-
face characteristics of a burial site.

(3) REPORT OF DISTURBED BURIAL SITES. (a) Except as pro-
vided under s. 979.01, a person shall immediately notify the direc-
tor if the person knows or has reasonable grounds to believe that
a burial site or the cataloged land contiguous to a cataloged burial
site is being disturbed or may be disturbed contrary to the require-
ments of subs. (4) and (5).

(b) Upon receipt of any notice undcr par. (a), the dircctor shall
detennine if the burial site which is the subject of the notice has
been cataloged under sub. (2) (a).

(4) PROCEDURE FOR UNCATALOGED BURIAL SITES. [a) If the
director determines that a burial site reported under sub. (3) is not
cataloged under sub. (2) (a), he or she shall immediately notify the
owner of the burial site of the procedure under this subsection and
of the liabilities and penalties which apply for failure to comply
with the procedure. If the director deems it appropriate, he or she
may give notice to the board, and to any person who has or may
have an intcrest in the burial site, that a burial site has been
reported under sub. (3).

(b) No owner who has received notice under par. (a) may in any
way Intentionally cause or permit any activity which would dis-
turb the burial site which is the subject of the notice unless autho-
rized by the director under par. (c) 2. or (d).

c?] 1. Using information available concerning the burial site
and the proposed activity, the director shall determine whether the
proposed activity will disturb the burial site and whether the regis-
try under sub. (2) (e) shows that any person has an interest in the
burial sitc.

2. If the director determines that the proposed activity will not
disturb the burial site or will disturb a burial site in which no per-
son is shown on the registry under sub. (2) (e) to have an interest,
he or she shall notify the owner of the owner’s right to cause or
permit the activity.

3. If the director determines that the proposed activity will
disturb aburial site in which any other person who is not the owner
is shown on the registry under sub. (2) (e) to have an interest and
that the interest is substantial, the director shall notify the owner
that the owner may not cause or permit the activity unless the
owner does one of the following:
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a. Subjecttos. 157.111, authorizes the director or a qualified
archaeologist approved by the director to excavate the burial site
to remove and analyze any human remains and objects related to
the burial in the burial site from the burial site within a reasonable
time, beginning within 30 days of when ground conditions permit,
for disposition under sub. (6).

b. Changes the proposed activity so as not to disturb any
burial site.

(d) If the director determines that an owner has satisfied the
requirements under par. (c) 3., he or she shall notify the owner of
the owner's right to cause or permit any activity which is in keep-
ing with the owner's action under par. (c) 3.

(e) If under par. (c) 3. a. all human remains and objects related
to the burial in a burial site reported under sub. (3) (a) are not
removed from the burial site, the director shall enter the burial site
into the record prepared under sub. (2) (a).

(f) The director shall submita written report to the board of any
determination which he or she makes under this subsection.

(5) PROCEDURE FOR CATALOGED BURIAL. SITES. (a) M person
may intentionally cause or permit the disturbance of a cataloged
burial site or the cataloged land contiguous to a cataloged burial
site without a permit from the director issued under this subsec-
tion.

(b) Any person who intends to cause or permit any activity on
a cataloged burial sitc or on cataloged land contiguous to a cata-
loged burial site which in any way might disturb the burial site or
the land shall:

1. Apply to the director for a permit to disturb the burial site
or the land. The application shall include the purpose of the distur-
bance and the names and addresses of any persons notified under
subd. 2. The director shall send the applicantthe names of any per-
son in the registry with an interest in the burial sitc.

2. On a form provided by the director, notify any person
whose name the director bas sent tinder subd. 1. of the proposed
disturbance. The notice to any person under this subdivision shall
include infomiation on the notified person's right to a hearing on
whether the director should grant a permit to disturb the burial site
or the land.

éc) [. Upon request of tlie applicant or any person notified
under par. (b), or if the director detennines that a hearing is neces-
sary, the director shall request the division of hearings and appeals
in the department of administration to conduct a hearing on
whether a permit should be issued to disturb the burial site or the
land which is the subject of the request. Ifin any part of the hear-
ing the location of a burial site is the subject of the testimony, such
part of the hearing shall be conducted in a session closed to the
public and the record of such part of the hearing shall be exempt
from disclosure under s. 19.35 (1).

1m. If a hearing is not requested or determined to be necessary
under subd. 1., the director shall detemiine whether a permit
should be issued to disturb the burial site or the land which is the
subject of the application under par. (b) 1. If the director deter-
mines that the benefits to the permit applicant in disturbing the
burial site or the land outweigh the benefits to all other persons
shown on the registry under sub. (2) (e) to have an interest in not
disturbing the burial site or the land, the director shall grant a per-
mit to disturb the burial site or the land. In making the determina-
tion, the director shall consider the interest of the public in addi-
tion to any other interests. If the director determines that any of
the following classes of interest arc represented, the director shall
weight the interests in the following order of priority:

a. Direct kinship.

b. A cultural, tribal or religious affiliation.

c. A scientific, environmental or educational purpose.

cm. Historical and aesthetic significance of the burial site.
d. Landuse.

e. A commercial purpose not related to land use which is con-
sistent with the purposes of this section.

f. Any other interestwhich the director deems to be in the pub-
lic interest.

2. If a hearing is requested or determined to be necessary
under subd. 1., the division of hearings and appeals in the depart-
ment of administration shall conduct a hearing to determine
whether the benefits to the permit applicantin disturbing the burial
site or the land outweigh the benefits to all other persons shown
on the registry under sub. (2) (e) to have an interest in not disturb-
ing the burial site or the land. If the division finds in favor of the
applicant, the division shall issue a determination in favor of
granting a permit to disturb a burial site or the land which is the
subject of the hearing under this paragraph. In making the deter-
mination, the division shall consider the interest of the public in
addition to the interests of the parties. If any of the following
classes of interest are represented in the hearing, the division shall
weight the interests in the following order of priority:

a. Direct kinship.

b. A cultural, tribal or religious affiliation.

c¢. A scientific, environmental or educational purpose.

cm. Historical and aesthetic significance of the burial site.
d. Landuse.

e. A commercial purpose not related to land use which is con-
sistent with the purposes of this section.

f. Any other interest which the board deems to be in the public
interest.

2m. If the division makes a determination for granting a per-
mit to disturb a burial site which is the subject of the hearing under
this paragraph, the division may determine the person to whom the
human remains and objects related to the burial in the burial site
should be transferred for analysis and reinterment or otbcr
appropriate disposition when the burial site is disturbed. In mak-
ing such a determination, the division shall follow the order of
priority prescribed in sub. (6) (a).

3. If the determination under subd. Im. or 2. is for granting
a permit to disturb a burial site which is the subject of the hearing
under this paragraph, the director shall grant the pennit if the
owner authorizes the director or a qualified archaeologist
approved by the director to exeavatc the burial site to remove,
within a reasonable time, beginning within 30 days of when
ground conditions permit, for disposition under sub. (6), any
human remains and objects related to the burial in the burial site
to be disturbed under the peimit.

4. A permit issued under this subsection shall be subject to s.
157.111 and may be subject to any other condition or exemption
deemed necessary to limit the disturbance of a burial site or the
land or to minimize any other burden on any person affected by
granting the permit.

5. Any party in a hearing under this paragraph may appeal the
determination under subd. 1m. or 2. to the board.

(d) 1. The director may charge a fee to recover the cost of
excavation of a cataloged burial site under par. (c) 3. on the basis
of the historical society's assessment of the costs associated with
excavation of the cataloged site.

2. The director may charge a fee to recover costs incurred by
the historical society to analyze and reinter or otherwise dispose
of human remains and other material under par. (e) 2m.

(6) DISPOSITION OF HUMAN REMAINS REMOVED FROM BURIAL
sITES. (a) If human remains and objects related to the burial in the
site are removed from a burial site under sub. (4) (c) 3. a. or (5)(c)
3. and the division has not determined under sub. (5)(c) 2m. the
person to whom such remains and objects should be transferred
for analysis and reinterment or other appropriate disposition, the
director shall notify any person in the registry under sub. (2) (e)
with an interest in the analysis and reinterment or appropriate dis-
position of such human remains and objects. The director shall
transfer the remains and objects to such person for appropriate
reinterment or other appropriate dispositionupon receipt of a .writ-
ten application by any person with an interest in the analysis and
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reinterment or other appropriate disposition based on the follow-
ing, in the order of priority stated, when persons in prior classes
arc not available at the time of application and in the absence of
actual notice of opposition by a member of the same or a prior
class:

1. Direct kinship.

2. A cultural, tribal or religious affiliation.

3. A scientific, environmental or educational purpose.

4. Any other interestwhich the board deems to be in the public
interest.

(b) If the dircctor cannot identify any pcrson with an intcrest
in reinterring the human remains and objects received under par.
(), the director shall provide for reinterment or other disposition
of the human remains and objects in an appropriate manner.

(c) The director shall enter into the catalog prepared under sub.
(2) (a) the site of any reinterment under par. () or (b).

(d) The director shall submit to the board a written report of
any disposition action taken under this subsection.

(e) The board may review and modify any disposition action
taken by the director under this subsection.

(6m) BURIAL SITES ON PUBLIC LANDS. () In this subsection,
“municipality” has the meaning given under s. 66.0621 (1) (a) and
includes the state.

(b) Notwithstanding any other provision of this section, a
municipality:

2. May not transfer any burial site to any person who is not
a municipality unless the transfer provides for preservation of the
burial site from any disturbance by any person and unless the
transfer is approved by the board.

3. Shall endeavor to take positive action to preserve any burial
site on land it owns through appropriate land use management
including but not limited to appropriate multiuse purposes such as
nature preserves.

(7)AcTION BY ATTORNEY GENERAL. Upon request of the board,
the attorney general or the district attorney of the proper county
shall aid in any investigation, inspection, hearing or trial had
under the provisions of this section and shall institute and prose-
cute all necessary actions or proceedings for the enforcement of
such provisions and for the punishment of violations of the same.
The attorney general or district attorney so rcquestcd shall report
to or confer with the board regarding the request within 30 days
after receipt of the request.

(8) RemEDIES. Any person who intentionally disturbs, without
the authorization of the dircctorunder sub. (4) (c) 2. or (d), a burial
site which is not cataloged or who intentionally disturbs, without
a permit issued under sub. (5), a cataloged burial site or the cata-

loged land contiguous to a cataloged burial site is liable for attor-
ney fees and damages or other appropriate relief to any person
with an interest in preserving the burial site or in reinterring the
human remains and objects related to the burial in the burial site.
Any person with an interest in preserving a burial site or in reinter-
ring the human remains in the burial site may bring an action for
an injunction to prevent disturbance to the burial site or the cata-
loged land contiguous to a cataloged burial site or to obtain the
human remains and objects related to the burial in the burial site
for appropriate reinterment. in the order of priority specified in
sub. (6)(a).

(9) PrEsprwanon OF RIGHTS. The transfer of title to any prop-
erty shall not change the rights and duties of any pcrson under this
section.

(10) PenacLries. (a) Any person who fails to report the distur-
bance of a burial site or the cataloged land contiguous to a cata-
loged burial site as required undcr sub. (3) shall forfeit not less
than $100 nor more than $1,000.

(b) Any person who intentionally disturbs a burial site which
is not cataloged without the authorization of the dircctor under
sub. (4) (c) 2. or (d) shall forfeit not less than $500 nor more than
$2,000 if the burial site is not dedicated or shall forfeit not less than
$1,000 nor more than $10,000if the burial site is dedicated.

(c) Any owner who intentionally causes or permits any activity
which disturbs a burial site after receiving notice from the director
under sub. (4) (a) without the authorization required under sub. (4)
(c) 2. or (d) shall forfeit not less than $1,000 nor more than
$10,000.

{d) Any person who intentionally causes or permits any activ-
ity which disturbs a cataloged burial site or the cataloged land con-
tiguous to a cataloged burial site without a permit issued under
sub. (5) shall forfeit not less than $1,000 nor more than $10,000.

(e) Any person who disturbs a burial site for commercial gain
not related to use of the land where a burial site is located or who
disturbs a cataloged burial site for commercial gain related to use
of the land where a burial site is located in violation of this section
may be fined not to exceed 2 times the gross value gained or 2
times the gross loss caused by the disturbance, whichever is the
greater, plus court costs and the costs of investigation and pro-
secution, reasonably incurred, or imprisoned for not more than
one year in the county jail or both. In calculating the amount of
the fine based on personal injury, any measurement of pain and
suffering shall be excluded.

History: 1985 a. 316; 1987 a 27; 1989 a. 3, 31, 359; 1991 a. 39: 1993a. 386; 1995
a. 357; 1999 a. 83; 1999a. 150 5. 672; 2001 1. 16.

Cross Reference: See also ch. HS 1. Wis. adm. code.

Note: 1985Wis. Act 316, which created this section, contains extensive notes.
Also. Section 1 of the Act is entitled “Legislative findings and purpose”.
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SUBCHAPTER |
GENERAL PROVISIONS

440.01 Definitions. (1) In chs. 440 to 480, unless the context
requires otherwise:

(a) “Department” means the department of regulation and
licensing.

(am) “Financial institution” has the meaning given in s. 705.01

3).
(b) “Grant” means the substantive act of an examining board,
section of an examining board, affiliated credentialing board or the
department of approving the applicant for credentialing and the
preparing, executing, signing or sealing of the credentialing.

(c) “Issue” means the procedural act of the department of
transmitting the credential to the person who is credentialed.

(d) “Limit”, when used in reference to limiting a credential,
means to impose conditions and requirements upon the holder of
the credential, and to restrict the scope of the holder‘s practice.

(dm) “Renewal date” means the date on which a credential
expires and before which it must be renewed for the holder to
maintain without interruption the rights, privileges and authority
conferred by the credential.

(e) “Reprimand“ means to publicly warn the holder of a
credential.

(f) “Revoke”, when used in reference to revoking a credential,
means to completely and absolutely terminate the credential and
all rights, privileges and authority previously conferred by the
credential.

(9) “Secretary” means the secretary of regulation and licensing.

(h) “Suspend”, when used in reference to suspending a
credential, means to completely and absolutely withdraw and
withhold for a period of time all rights, privileges and authority
previously conferred by the credential.

(2) In this subchapter: (a) “Credential” means a license, permit,
or certificate of certification or registration that is issued under
chs. 440 to 480.

(b) “Credentialing” means the acts of an examining board,
section of an examining board, affiliated credentialing board or the
department that relate to granting, issuing, denying, limiting,
suspending or revoking a credential.

(bm) “Credentialing board” means an examining board or an
affiliated credentialing board in the department.

(c) “Examining board“ includes the board of nursing.

(cs) “Minority group member” has the meaning given in s.
560.036 (1) (f).

(cv) “Psychotherapy” has the meaning given in s. 457.01 (8m).

(d) “Reciprocal credential” means a credential granted by an
examining board, section of an examining board, affiliated
credentialing board or the department to an applicant who holds a
credential issued by a governmental authority in a jurisdiction

outside this state authorizing or qualifying the applicant to perform
acts that are substantially the same as those acts authorized by the
credential granted by the examining board, section of the

examining board, affiliated credentialing board or department.
History: 1977c. 418; 1979 c. 34; 1979c. 175s. 53; 1979c. 221 s. 2202 (45); 1991
a. 39; 1993 a. 102, 107: 1995 a. 233, 333; 1997 a. 35 s. 448; 1997 a. 237 ss. 532,
539m; 1999a. 9 5. 2915; 2001 a. 80.
Procedural due process and the separation of functions in state occupational
licensing agencies. 1974 WLR 833.

440.02 Bonds. Members of the staff of the department who are
assigned by the secretary to collect moneys shall be bonded in an
amount equal to the total receipts of the department for any month.

440.03 General duties and powers of the department.

(1) The department may promulgate rules defining uniform
procedures to be used by the department, the real estate board, the
real estate appraisers board, and all examining boards and
affiliated credentialing boards attached to the department or an
examining board, for receiving, filing and investigating
complaints, for commencing disciplinary proceedings and for
conducting hearings.

(1m) The department may promulgate rules specifying the
number of business days within which the department or any
examining board or affiliated credentialing board in the
department must review and make a determination on an
application for a permit, as defined in s. 560.41 (2), that is issued
under chs. 440 to 480.

(2) The department may provide examination development
services, consultation and technical assistance to other state
agencies, federal agencies, counties, cities, villages, towns,
national or regional organizations of state credentialing agencies,
similar credentialing agencies in other states, national or regional
accrediting associations, and nonprofit organizations. The
department may charge a fee sufficient to reimburse the
department for the costs of providing such services. In this
subsection, “nonprofit organization” means a nonprofit
corporation as defined in s. 181.0103 (17), and an organization
exempt from tax under 26 USC 501.

(3) If the secretary reorganizes the department, no modification
may be made in the powers and responsibilities of the examining
boards or affiliated credentialing boards attached to the
department or an examining board under s. 15.405 or 15.406.

(3m) The department may investigate complaints made against
a person who has been issued a credential under chs. 440 to 480.

(39) Notwithstanding sub.(3m), the department of regulation
and licensing shall investigate any report that it receives under s.
146.40 (4r) (am) 2. or (em).

(4) The department may issue subpoenas for the attendance of
witnesses and the production of documents or other materials prior
to the commencement of disciplinary proceedings.
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(5)The department may investigate allegations of negligence by
physicians licensed to practice medicine and surgery under ch.
448.

(5m) The department shall maintain a toll-free telephone
number to receive reports of allegations of unprofessional conduct,
negligence or misconduct involving a physician licensed under
subch. 11 of ch. 448. The department shall publicize the toll- free
telephone number and the investigative powers and duties of the
department and the medical examining board as widely as possible
in the state, including in hospitals, clinics, medical offices and
other health care facilities.

(6) The department shall have access to any information
contained in the reports filed with the medical examining board,
an affiliated credentialing board attached to the medical examining
board and the board of nursing under s. 655.045, as created by
1985 Wisconsin Act 29, and s. 655.26.

(7) The department shall establish the style, content and format
of all credentials and of all forms for applying for any credential
issued or renewed under chs. 440 to 480.All forms shall include a
place for the information required under sub.(11m) (a). Upon
request of any person who holds a credential and payment of a $10
fee, the department may issue a wall certificate signed by the
governor.

(7m) The department may promulgate rules that establish
procedures for submitting an application for a credential or
credential renewal by electronic transmission. Any rules
promulgated under this subsection shall specify procedures for
complying with any requirement that a fee be submitted with the
application. The rules may also waive any requirement in chs. 440
to 480 that an application submitted to the department, an
examining board or an affiliated credentialing board be executed,
verified, signed, sworn or made under oath, notwithstanding ss.
440.26 (2) (b), 440.42 (2) (intro.), 440.91 (2) (intro.), 443.06 (1)
(a), 443.10 (2) (a), 445.04 (2), 445.08 (4), 445.095 (1) (a), 448.05
(7), 450.09 (1) (a), 452.10 (1) and 480.08 (2m).

(8) The department may promulgate rules requiring holders of
certain credentials to do any of the following:

(a) Display the credential in a conspicuous place in the holder’s
office or place of practice or business, if the holder is not required
by statute to do so.

(b) Post a notice in a conspicuous place in the holder’s office or
place of practice or business describing the procedures for filing a
complaint against the holder.

(9§ The department shall include all of the following with each
biennial budget request that it makes under s. 16.42:

(a) A recalculation of the administrative and enforcement costs
of the department that are attributable to the regulation of each
occupation or business under chs. 440 to 480 and that are included
in the budget request.

(b) A recommended change to each fee specified under s. 440.05
(1) for an initial credential for which an examination is not
required, under s. 440.05 (2) for a reciprocal credential and under
s.440.08 (2) (a) for a credential renewal if the change is necessary
to reflect the approximate administrative and enforcement costs of
the department that are attributable to the regulation of the
particular occupation or business during the period in which the
initial or reciprocal credential or credential renewal is in effect
and, for purposes of the recommended change to each fee
specified under s. 440.08 (2) (a) for a credential renewal, to reflect
an estimate of any additional moneys available for the
department’s general program operations, during the budget
period to which the biennial budget request applies, as a result of
appropriation transfers that have been or are estimated to be made
under s. 20.165 (1) (i) prior to and during that budget period.

(11) The department shall cooperate with the department of
health and family services to develop a program to use voluntary,
uncompensated services of licensed or certified professionals to
assist the department of health and family services in the
evaluation of community mental health programs in exchange for
continuing education credits for the professionals under ss. 448.40
(2) (e) and 455.065 (5).

(I'm) (a) Each application form for a credential issued or
renewed under chs. 440 to 480 shall provide a space for the
department to require each of the following, other than an
individual who does not have a social security number and who
submits a statement made or subscribed under oath or affirmation

Department of Regulation and Licensing

as required under par.(am), to provide his or her social security
number:

1. An applicant for an initial credential or credential renewal. If
the applicant is not an individual, the department shall require the
applicant to provide its federal employer identification number.

2. An applicant for reinstatement of an inactive license under s.
452.12 (6) (e).

(am) If an applicant specified in par.(a) |. or 2. is an individual
who does not have a social security number, the applicant shall
submit a statement made or subscribed under oath that the
applicant does not have a social security number. The form of the
statement shall be prescribed by the department of workforce
development. A credential or license issued in reliance upon a
false statement submitted under this paragraph is invalid.

(b) The department shall deny an application for an initial
credential or deny an application for credential renewal or for
reinstatement of an inactive license under s. 452.12 (6) (e) if any
information required under par.(a) is not included in the
application form or, in the case of an applicant who is an
individual and who does not have a social security number, if the
statement required under par.(am) is not included with the
application form.

(c) The department of regulation and licensing may not disclose
a social security number obtained under par.(a) to any person
except the coordinated licensure information system under s.
441.50 (7); the department of workforce development for purposes
of administering s. 49.22; and, for a social security number
obtained under par.(a) 1., the department of revenue for the sole
purpose of requesting certifications under s. 73.0301.

(12m) The department of regulation and licensing shall
cooperate with the departments of justice and health and family
services in developing and maintaining a computer linkup to
provide access to information regarding the current status of a
credential issued to any person by the department of regulation
and licensing, including whether that credential has been restricted
in any way.

(13) The department may conduct an investigation to determine
whether an applicant for a credential issued under chs. 440 to 480
satisfies any of the eligibility requirements specified for the
credential, including whether the applicant does not have an arrest
or conviction record. In conducting an investigation under this
subsection, the department may require an applicant to provide
any information that is necessary for the investigation or, for the
purpose of obtaining information related to an arrest or conviction
record of an applicant, to complete forms provided by the
department of justice or the federal bureau of investigation. The
department shall charge the applicant any fees, costs or other
expenses incurred in conducting the investigation under this
subsection.

(14) (a) 1. The department shall grant a certificate of registration
as a music therapist to a person if all of the following apply:

a. The person is certified, registered or accredited as a music
therapist by the Certification Board for Music Therapists, National
Music Therapy Registry, American Music Therapy Association or
by another national organization that certifies, registers or
accredits music therapists.

b. The organization that certified. registered or accredited the
person under subd. 1. a. is approved by the department.

c. The person pays the fee specified in s. 440.05 (1) and files
with the department evidence satisfactory to the department that
he or she is certified, registered or accredited as required under
subd.1. a.

2. The department shall grant a certificate of registration as an
art therapist to a person if all of the following apply:

a. The person is certified, registered or accredited as an art
therapist by the Art Therapy Credentials Board or by another
national organization that certifies, registers or accredits art
therapists.

b. The organization that certified, registered or accredited the
person under subd.2. a. is approved by the department.

c. The person pays the fee specified in s. 440.05 (1) and files
with the department evidence satisfactory to the department that
he or she is certified, registered or accredited as required under
subd.2. a.

3. The department shall grant a certificate of registration as a
dance therapist to a person if all of the following apply:
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a. The person is certified, registered or accredited as a dance
therapist by the American Dance Therapy Association or by
another national organization that certifies, registers or accredits
dance therapists.

b. The organization that certified, registered or accredited the
person under subd.3. a. is approved by the department.

c. The person pays the fee specified in s. 440.05 (1) and files
with the department evidence satisfactory to the department that
he or she is certified, registered or accredited as required under
subd.3. a.

(am) The department may promulgate rules that establish
requirements for granting a license to practice psychotherapy to a
person who is registered under par.(a). Rules promulgated under
this paragraph shall establish requirements for obtaining such a
license that are comparable to the requirements for obtaining a
clinical social worker, marriage and family therapist, or
professional counselor license under ch. 457. If the department
promulgates rules under this paragraph, the department shall grant
a license under this paragraph to a person registered under par.(a)
who pays the fee specified in s. 440.05 (1) and provides evidence
satisfactory to the department that he or she satisfies the
requirements established in the rules.

(b) A person who is registered under par.(a) shall notify the
department in writing within 30 days if an organization specified
in par.(a) 1. a.,, 2. a. or 3. a. revokes the person’s certification,
registration, or accreditation specified in par.(a) 1. a., 2. a., or 3. a.
The department shall revoke a certificate of registration granted
under par.(a) if such an organization revokes such a certification,
registration, or accreditation. If the department revokes the
certificate of registration of a person who also holds a license
granted under the rules promulgated under par.(am), the
department shall also revoke the license.

(c) The renewal dates for certificates granted under par.(a) and
licenses granted under par.(am) are specified in s. 440.08 (2) (a).
Renewal applications shall be submitted to the department on a
form provided by the department and shall include the renewal fee
specified in s. 440.08 (2) (a) and evidence satisfactory to the
department that the person’s certification, registration, or
accreditation specified in par.(a) 1. a, 2. a. or 3. a. has not been
revoked.

(d) The department shall promulgate rules that specify the
services within the scope of practice of music, art, or dance
therapy that a person who is registered under par.(a) is qualified to
perform. The rules may not allow a person registered under par.(a)
to perform psychotherapy unless the person is granted a license
under the rules promulgated under par.(am).

Cross reference: See alsochs. RL 140, 141, and 142, Wis. adm. code.

(¢) Subject to the rules promulgated under sub.(l), the
department may make investigations and conduct hearings to
determine whether a violation of this subsection or any rule
promulgated under par.(d) has occurred and may reprimand a
person who is registered under par.(a) or holds a license granted
under the rules promulgated under par.(am) or may deny, limit,
suspend, or revoke a certificate of registration granted under
par.(a) or a license granted under the rules promulgated under

ar.(am) if the department finds that the applicant or certificate or
ﬁcense holder has violated this subsection or any rule promulgated
under par.(d).

(f) A person who is registered under par.(a) or holds a license
granted under the rules promulgated under par.(am) who violates
this subsection or any rule promulgated under par.(d) may be fined
not more than $200 or imprisoned for not more than 6 months or
both.

(15) The department shall promulgate rules that establish the
fees specified in ss. 440.05 (10) and 440.08 (2) (d).

(16) Annually, the department shall distribute the form
developed by the medical and optometry examining boards under
2001 Wisconsin Act 16, section 9143 (3c), to all school districts
and charter schools that offer kindergarten, to be used by pupils to

provide evidence of eye examinations under s. 118.135.

History: 1977 c. 418 ss. 24, 792; 1979 C. 34, 221, 337; 1981 c. 94; 1985 a. 29,
340; 1989a. 31,340; 1991a. 39; 1993 a. 16, 102, 107,443,445,490,491; 1995a. 27
ss. 6472g, 6472j, 9126 (19); 1995a 233; 1997 a. 27, 75, 79; 1997 a. 191 ss. 312, 313,
318: 1997 a. 231. 237: 1997 a. 261ss. } to 4, 7, 10, 13; 1997 a. 311; 1999a. 9, 32
2001 a 16, 66, 80.

Cross reference: See also RL, Wis. adm. code
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440.035 General duties of examining boards and
affiliated credentialing boards. Each examining board or
affiliated credentialing board attached to the department or an
examining board shall:

(1) Independently exercise its powers, duties and functions
prescribed by law with regard to rule—making, credentialing and
regulation.

(2) Be the supervising authority of all personnel, other than
shared personnel, engaged in the review, investigation or handling
of information regarding qualifications of applicants for
credentials, examination questions and answers, accreditation,
related investigations and disciplinary matters affecting persons
who are credentialed by the examining board or affiliated
credentialing board, or in the establishing of regulatory policy or
the exercise of administrative discretion with regard to the
qualifications or discipline of applicants or persons who are
credentialed by the examining board, affiliated credentialing board
or accreditation.

(3) Maintain, in conjunction with their operations, in central
locations designated by the department, all records pertaining to
the functions independently retained by them.

(4) Compile and keep current a register of the names and
addresses of all persons who are credentialed to be retained by the
department and which shall be available for public inspection
during the times specified in s. 230.35 (4) (a). The department
may also make the register available to the public by electronic

transmission.
History: 1977 c.418 ss. 25,793,929 (41); 1979¢.32s. 92 (1); 1979C. 34; 1989 a.
56'5. 259 1991 . 39; 1993 a. 107; 1997 a. 27, 191, 237.

440.04 Duties of the secretary. The .se(_:retar¥_shall: %1)
Centralize, at the capital and in “such district offices as the

operations of the department and the attached examining boards
and affiliated credentialing boards require, the routine
housekeeping functions required by the department, the examining
boards and the affiliated credentialing boards.

(2) Provide the bookkeeping, payroll, accounting and personnel
advisory services required by the department and the legal
services, except for representation in court proceedings and the
preparation of formal legal opinions, required by the attached
examining boards and affiliated credentialing boards.

(5) With the advice of the examining boards or affiliated
credentialing boards:

(a) Provide the department with such supplies, equipment, office
space and meeting facilities as are required for the efficient
operation of the department.

(b) Make all arrangements for meetings,
examinations.

(c) Provide such other services as the examining boards or
affiliated credentialing boards request.

(6) Appoint outside the classified service an administrator for
any division established in the department and a director for any
bureau established in the department as authorized in s. 230.08 (2).
The secretary may assign any bureau director appointed in
accordance with this subsection to serve concurrently as a bureau
director and a division administrator.

(7) Unless otherwise specified in chs. 440 to 480, provide
examination development, administration, research and evaluation
services as required.

(8) Collect data related to the registration of speech—language
pathologists and audiologists under subch. III of ch. 459 and, on
January 15, 1993, report the data and recommendations on
whether the licensure of speech—language pathologists and
audiologists under subch. 11 of ch. 459 is appropriate to the chief
clerk of each house of the legislature for distribution in the manner
provided under s. 13.172 (2).

(9) Annually prepare and submit a report to the legislature under
s. 13.172 (2) on the number of minority group members who
applied for licensure as a certified public accountant under ch.
442, the number who passed the examination required for
licensure as a certified public accountant and the number who
were issued a certified public accountant license under ch. 442,

during the preceding year.
History: 1977c. 418 s. 26; 1979C. 34; 1981 c. 20; 1985a. 29; 1987 a 27; 1989a
316; 1991 a. 39; 1993 a. 102, 107; 1995 a. 333.

hearings and
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440.042 Advisory committees. (1) The secretary may appoint
persons or advisory committees to advise the department and the
boards, examining boards and affiliated credentialing boards in the
department on matters relating to the regulation of credential
holders. The secretary shall appoint an advisory committee to
advise the department on matters relating to carrying out the duties
specified in s. 440.982 and making investigations, conducting
hearings and taking disciplinary action under s. 440.986. A person
or an advisory committee member appointed under this subsection
shall serve without compensation, but may be reimbursed for his
or her actual and necessary expenses incurred in the performance
of his or her duties.

(2) Any person who in good faith testifies before the department
or any examining board, affiliated credentialing board or board in
the department or otherwise provides the department or any
examining board, affiliated credentialing board or board in the
department with advice or information on a matter relating to the
regulation of a person holding a credential is immune from civil
liability for his or her acts or omissions in testifying or otherwise
providing such advice or information. The good faith of any
person specified in this subsection shall be presumed in any civil
action and an allegation that such a person has not acted in good
faith must be proven by clear and convincing evidence.

History: 1993a. 16 ss. 3269, 3299; 1993 a. 107; 1997a. 156; 1999 a. 32.

440.045 Disputes. Any dispute between an examining board or
an affiliated credentialing board and the secretary shall be
arbitrated by the governor or the governor’s designee after

consultation with the disputants,

History: 1977c. 418 s. 27; 1979c¢. 34; 1993a. 107.
The relationship between the department, cosmetology examining board, and
governor is discussed. 70 Atty. Gen. 172.

440.05 Standard fees. The following standard fees apply to all
initial credentials, except as provided in ss. 440.42, 440.43,
440.44, 440.51, 444.03, 444.05, 444.11, 447.04 (2) (c) 2., 449.17,
449.18 and 459.46:

(1) (a) Initial credential: $53. Each applicant for an initial
credential shall pay the initial credential fee to the department
when the application materials for the initial credential are
submitted to the department.

(b) Examination: If an examination is required, the applicant
shall pay an examination fee to the department. If the department
prepares, administers, or grades the examination, the fee to the
department shall be an amount equal to the department’s best
estimate of the actual cost of preparing, administering, or grading
the examination. If the department approves an examination
prepared, administered, and graded by a test service provider, the
fee to the department shall be an amount equal to the department’s
best estimate of the actual cost of approving the examination,
including selecting, evaluating, and reviewing the examination.

(2) Reciprocal credential, including any credential described in
s. 440.01 (2) (d) and any credential that permits temporary
practice in this state in whole or in part because the person holds a
credential in another jurisdiction: The applicable credential
renewal fee under s. 440.08 (2) (a) and, if an examination is
required, an examination fee under sub.(1).

(6) Apprentice, journeyman, student or other
credential, granted pending completion of
apprenticeship or examination requirements: $10.

(7) Replacement of lost credential, name or address change on
credential, issuance of duplicate credential or transfer of
credential: $10.

(9) Endorsement of persons who are credentialed to other states:

temporary
education,

10.

(10) Expedited service: If an applicant for a credential requests
that the department process an application on an expedited basis,
the applicant shall pay a service fee that is equal to the
department’s best estimate of the cost of processing the
application on an expedited basis, including the cost of providing

counter or other special handling services.

History: 1977c. 29, 418; 1979c¢. 34; 1979c¢. 175 s. 53; 1979 c. 221 s. 2202 (45);
1983 a. 27; 1985 a. 29; 1987 a. 264, 265, 329, 399, 403; 1989 a. 31, 229, 307, 316,
336,340,341,359; 1991 a. 39,269,278,315; 1993 a. 16; 1995a. 27; 1997 a. 27, 96;
1999a. 9; 2001 a. 16.

Cross reference: See also ch. RL 4, Wis. adm. code.
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440.055 Credit card payments. (2) If the department permits
the payment of a fee with use of a credit card, the department shall
charge a credit card service charge for each transaction. The credit
card service charge shall be in addition to the fee that is being paid
with the credit card and shall be sufficient to pay the costs to the
department for providing this service to persons who request i,
including the cost of any services for which the department
contracts under sub.(3).

(3) The department may contract for services relating to the
payment of fees by credit card under this section.

History: 1995a. 27; 1999a. 9.

440.06 Refunds and reexaminations. The secretary may
establish uniform procedures for refunds of fees paid under s.
440.05 or 440.08 and uniform procedures and fees for

reexaminations under chs. 440 to 480.

History: 1977c. 418; 1979c. 175 S.53; 1979c¢. 221 5. 2202 (45); 1991 a. 39; 1993
a. 102.

Cross reference: See also ch. RL 4, Wis. adm. code.

440.07 Examination standards and services. (1) In
addition to the standards specified in chs. 440 to 480,
examinations for credentials shall reasonably relate to the skills
likely to be needed for an applicant to practice in this state at the
time of examination and shall seek to determine the applicant’s
preparedness to exercise the skills.

(2) The department, examining board or affiliated credentialing
board having authority to credential applicants may do any of the
following:

(a) Prepare, administer and grade examinations.

(b) Approve, in whole or in part, an examination prepared,
administered and graded by a test service provider.

(3) The department may charge a fee to an applicant for a
credential who fails an examination required for the credential and
requests a review of his or her examination results. The fee shall
be based on the cost of the review. No fee may be charged for the
review unless the amount of the fee or the procedure for
determining the amount of the fee is specified in rules

promulgated by the department.

History: 1987 a. 27; 1991 a. 39; 1993 a. 102, 107.

Cross reference: See also ch. RL 4, Wis. adm. code. Department of Regulation
and Licensing test scores were subject to disclosure under the open records law.
Munroe v. Braatz, 201 Wis. 2d 442, 549 N.W.2d 452 (Ct. App. 1996).

440.08 Credential renewal. (1) NOTICE OF RENEWAL. The
department shall give a notice of renewal to each holder of a
credential at least 30 days prior to the renewal date of the
credential. Notice may be mailed to the last address provided to
the department by the credential holder or may be given by
electronic transmission. Failure to receive a notice of renewal is
not a defense in any disciplinary proceeding against the holder or
in any proceeding against the holder for practicing without a
credential. Failure to receive a notice of renewal does not relieve
the holder from the obligation to pay a penalty for late renewal
under sub.(3).

(2) RENEWAL DATES, FEES AND APPLICATIONS. (a) Except as
provided in par.(b) and in ss. 440.51, 442.04, 444.03, 444.05,
444.11, 448.065, 447.04 (2) (c) 2., 449.17, 449.18 and 459.46, the
renewal dates and renewal fees for credentials are as follows:

1. Accountant, certified public: January 1 of each even—
numbered year; $59.

3. Accounting corporation or partnership: January | of each
even—numbered year; $56.

4. Acupuncturist: July 1 of each odd—numbered year; $70.

4m. Advanced practice nurse prescriber: October ! of each
even—numbered year; $73.

5. Aesthetician: July 1 of each odd—numbered year; $87.

6. Aesthetics establishment: July 1 of each odd—numbered year;
$70.

7. Aesthetics instructor: July 1 of each odd—numbered year; $70.

8. Aesthetics school: July 1 of each odd—numbered year; $1 15.

9. Aesthetics specialty school: July 1 of each odd—numbered
year; $53.

11. Appraiser, real estate, certified general: January 1 of each
even—numbered year; $162.

11m. Appraiser, real estate, certified residential: January 1 of
each even—numbered year; $ 167.
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12. Appraiser, real estate, licensed: January 1 of each even—
numbered year; $185.

13. Architect: August 1 of each even—numberedyear; $60.

14. Architectural or engineering firm, partnership or
corporation: February 1 of each even—numbered year; $70.

14f. Athletic trainer: July | of each even—numbered year; $53.

14g. Auction company: January 1 of each odd—numbered year;
$56.

14r. Auctioneer: January 1 of each odd—numbered year; $174.

15. Audiologist: February | of each odd—numbered year; $106.

16. Barbering or cosmetology establishment: July 1 of each
odd—numbered year; $56.

17. Barbering or cosmetology instructor: July 1 of each odd—
numbered year; $91.

18. Barbering or cosmetology manager: July 1 of each odd-
numbered year; $71.

19. Barbering or cosmetology school: July 1 of each odd-
numbered year; $138.

20. Barber or cosmetologist: July 1 of each odd—numbered year;
$63.

21. Cemetery authority: January 1 of each odd—numbered year;
$343.

22. Cemetery preneed seller: January 1 of each odd—numbered
year; $61.

23. Cemetery salesperson: January 1 of each odd—numbered
year; $90.

23m. Charitable organization: August 1 of each year; $15.

24. Chiropractor: January 1 of each odd—numbered year; $168.

25. Dental hygienist: October ! of each odd—numbered year;
$57.

26. Dentist: October 1 of each odd—numbered year; $131.

26m. Dentist. faculty member: October 1 of each odd—numbered
year; $131.

27. Designer of engineering systems: February 1 of each even—
numbered year; $58.

27m. Dietitian: November 1 of each even—numbered year; $56.

28. Drug distributor: June 1 of each even—numbered year; $70.

29. Drug manufacturer: June | of each even—numbered year;
$70.

30. Electrologist: July 1 of each odd—numbered year; $76.

31. Electrology establishment: July 1 of each odd-numbered
year; $56.

32. Electrology instructor: July 1 of each odd—numbered year;
$86.

33. Elechology school: July 1 of each odd—numbered year; $71.

34. Elechology specialty school: July | of each odd—numbered
year; $53.

35. Engineer, professional: August 1 of each even—numbered
year; $58.

35m. Fund-raising counsel:
numbered year; $53.

36. Funeral director: January 1 of each even—numbered year;
$135.

37. Funeral establishment: June | of each odd—numbered year;
$56.

38. Hearing instrument specialist: February 1 of each odd-
numbered year; $106.

38g. Home inspector: January 1 of each odd—numbered year;
$53.

38m. Landscape architect: August 1 of each even—numbered
year; $56.

39. Land surveyor: February | of each even—numbered year;
$77.

42. Manicuring establishment: July 1 of each odd—numbered
year; $53.

43. Manicuring instructor: July | of each odd—numbered year;
$53.

44, Manicuring school: July 1 of each odd—numbered year;
$118.

45. Manicuring specialty school: July 1 of each odd—numbered
year; $53.

46. Manicurist: July 1 of each odd—numbered year; $133.

46m. Marriage and family therapist: July 1 of each odd-
numbered year; $84.

46r. Massage therapist or bodyworker: March 1 of each odd—
numbered year; $53.

Seutember | of each even—

Department of Regulation and Licensing

NOTE: Subd. 46r. is created eff. 3—1-03 by 2001 Wis. Act 74.

48. Nurse, licensed practical: May 1 of each odd—numbered
year; $69.

49. Nurse, registered: March | of each even—numbered year;
$66.

50. Nurse—midwife: March 1 of each even—numbered year; $70.

51. Nursing home administrator: July 1 of each even—numbered
year; $120.

52. Occupational therapist: November | of each odd—numbered
year; $59.

53. Occupational therapy assistant: November 1 of each odd-
numbered year; $62.

54. Optometrist: January 1 of each even—numbered year; $65.
$54m‘ Perfusionist: November | of each odd—numbered year;

56.

55. Pharmacist: June 1 of each even—numberedyear; $97.

56. Pharmacy: June 1 of each even—numbered year; $56.

57. Physical therapist: November 1 of each odd—numbered year;
$62.

57m. Physical therapist assistant: November 1 of each odd-
numbered year; $44.

NOTE: Subd. 57m. is created eff. 4-1-04 by 2001 Wis. Act 70.

58. Physician: November 1 of each odd—numbered year; $106.

59. Physician assistant: November 1 of each odd—numbered
year; $72.

60. Podiatrist: November I of each odd—numbered year; $150.

61. Private detective: September 1 of each even—numbered year;
$101.

62. Private detective agency: September 1 of each even-—
numbered year; $53.

63. Private practice school psychologist: October 1 of each odd-
numbered year; $103.

63g. Private security person: September 1 of each even-
numbered year; $53.

63m. Professional counselor: July 1 of each odd—numbered year;
$76.

63t. Professional fund—raiser: September 1 of each even—
numbered year; $93.

63u. Professional geologist: August 1 of each even—numbered
year; $59.

63v. Professional geology, hydrology or soil science firm,
partnership or corporation: August 1 of each even—numbered year;
$53.

63w. Professional hydrologist: August 1 of each even—numbered
year; $53.

63x. Professional soil scientist: August 1
numbered year; $53.

64. Psychologist: October 1 of each odd—numbered year; $157.

65. Real estate broker: January 1 of each odd—numbered year;
$128.

66. Real estate business entity: January 1 of each odd—numbered
year; $56.

67. Real estate salesperson: January 1 of each odd—numbered
year; $83.

67m. Registered interior designer: August 1 of each even—
numbered year; $56.

67q. Registered massage therapist or bodyworker: March 1 of
each odd—numbered year; $53.

NOTE: Subd. 67q. is repealed eff. 3—-1-03 by 2001 Wis. Act 74.

67v. Registered music, art or dance therapist: October 1 of each
odd—numbered year; $53.

67x. Registered music, art, or dance therapist with
psychotherapy license: October 1 of each odd—numbered year;
$53.

68. Respiratory care practitioner: November 1 of each odd-
numbered year; $65.

68d. Social worker: July 1 of each odd—numbered year; $63.

68h. Social worker, advanced practice: July 1 of each odd—
numbered year; $70.

68p. Social worker, independent: July 1 of each odd—numbered
year; $58.

68t. Social worker, independent clinical: July 1 of each odd—
numbered year; $73.

68v. Speech~langvage pathologist: February 1 of each odd-
numbered year; $63.

of each even—
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69. Time—share salesperson: January 1 of each odd—numbered
year; $119.

70. Veterinarian: January 1 of each even—numbered year; $105.

71. Veterinary technician: January 1 of each even—numbered
year; $58.

(b) The renewal fee for an apprentice, journeyman, student or
temporary credential is $10. The renewal dates specified in par.(a)
do not apply to apprentice, journeyman, student or temporary
credentials.

(c) Except as provided i sub.(3), renewal applications shall
include the applicable renewal fee specified in pars.(a) and (b).

(d) If an applicant for credential renewal requests that the
department process an application on an expedited basis, the
applicant shall pay a service fee that is equal to the department‘s
best estimate of the cost of processing the application on an
expedited basis, including the cost of providing counter or other
special handling services.

(3) LATE RENEWAL.(a) Except as provided in rules promulgated
under par.(b), if the department does not receive an application to
renew a credential before its renewal date, the holder of the
credential may restore the credential by payment of the applicable
renewal fee specified in sub.(2) (a) and by payment of a late
renewal fee of $25.

(b) The department or the interested examining board or
affiliated credentialing board, as appropriate, may promulgate
rules requiring the holder of a credential who fails to renew the
credential within 5 years after its renewal date to complete
requirements in order to restore the credential, in addition to the
applicable requirements for renewal established under chs. 440 to
480, that the department, examining board or affiliated
credentialing board determines is necessary to protect the public
health, safety or welfare. The rules may not require the holder to
complete educational requirements or pass examinations that are
more extensive than the educational or examination requirements
that must be completed in order to obtain an initial credential from
the department, the examining board or the affiliated credentialing
board.

(4) DENIAL OF CREDENTIAL RENEWAL.a) Generally. If the
department or the interested examining board or affiliated
credentialing board, as appropriate, determines that an applicant
for renewal has failed to comply with sub.(2) (c) or (3) or with any
other applicable requirement for renewal established under chs.
440 to 480 or that the denial of an application for renewal of a
credential is necessary to protect the public health, safety or
welfare, the department, examining board or affiliated
credentialing board may summarily deny the application for
renewal by mailing to the holder of the credential a notice of
denial that includes a statement of the facts or conduct that warrant
the denial and a notice that the holder may, within 30 days after
the date on which the notice of denial is mailed, file a written
request with the department to have the denial reviewed at a
hearing before the department, if the department issued the
credential, or before the examining board or affiliated
credentialing board that issued the credential.

(b) Applicability. This subsection does not apply to a denial of a

credential renewal under s. 440.12 or 440.13 (2) (b).

History: 1991 a. 39 ss. 3305, 3313; 1991 a. 78, 160, 167, 269, 278, 315; 1993a. 3,
16, 102, 105, 107, 443, 463, 465; 1993a. 490 ss. 228 to 230, 274, 275; 1995 a. 27,
233, 321, 322, 461; 1997 a. 27, 75, 81, 96, 156, 191, 237, 261, 300; 1999 a. 9, 32;
2001 a. 16, 70, 74, 80, 89.

440.11 Change of name or address. (1) An applicant for or
recipient of a credential who changes his or her name or moves
from the last address provided to the department shall notify the
department of his or her new name or address within 30 days of
the change in writing or in accordance with other notification
procedures approved by the department.

(2) The department or any examining board, affiliated
credentialing board or board in the department may serve any
process, notice or demand on the holder of any credential by
mailing it to the last—known address of the holder as indicated in
the records of the department, examining board, affiliated
credentialing board or board.

(3) Any person who fails to comply with sub.(1) shall be subject
to a forfeiture of $50.

History: 1987a.27; 1991 a 39; 1993a. 107; 1997a. 27.
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440.12 Credential denial, nonrenewal and revocation
based on tax delinquency. Notwithstanding any other
provision of chs. 440 to 480 relating to issuance or renewal of a
credential, the department shall deny an application for an initial
credential or credential renewal or revoke a credential if the
department of revenue certifies under s. 73.0301 that the applicant
or credential holder is liable for delinquent taxes, as defined in s.

73.0301 (1) (c).
History: 1997 a. 237.
Cross reference: See also ch. RL 9, Wis. adm. code.

440.13 Delinquency in support payments; failure to
comply with subpoena or warrant. (1) In this section:

(b) “Memorandum of understanding” means a memorandum of
understanding entered into by the department of regulation and
licensing and the department of workforce development under s.
49.857.

(c) “Support” has the meaning given in s. 49.857 (1) ().

(2) Notwithstanding any other provision of chs. 440 to 480
relating to issuance of an initial credential or credential renewal, as
provided in the memorandum of understanding:

(a) With respect to a credential granted by the department, the
department shall restrict, limit or suspend a credential or deny an
application for an initial credential or for reinstatement of an
inactive license under s. 452.12 (6) (e) if the credential holder or
applicant is delinquent in paying support or fails to comply, after
appropriate notice, with a subpoena or warrant issued by the
department of workforce development or a county child support
agency under s. 59.53 (5) and related to support or paternity
proceedings.

(b) With respect to credential renewal, the department shall deny
an application for renewal if the applicant is delinquent in paying
support or fails to comply, after appropriate notice, with a
subpoena or warrant issued by the department of workforce
development or a county child support agency under s. 59.53 (5)
and related to support or paternity proceedings.

(c) With respect to a credential granted by a credentialing board,
a credentialing board shall restrict, limit or suspend a credential
held by a person or deny an application for an initial credential
when directed to do so by the department.

History: 1997 a. 191,237.

440.14 Nondisclosureof certain personal information.

(1) In this section: (a) “List” means information compiled or
maintained by the department or a credentialing board that
contains the personal identifiers of 10 or more individuals.

(b) “Personal identifier” means a name, social security number,
telephone number, street address, post-office box number or 9-
digit extended zip code.

(2) If a form that the department or a credentialing board
requires an individual to complete in order to apply for a
credential or credential renewal or to obtain a product or service
from the department or the credentialing board requires the
individual to provide any of the individual’s personal identifiers,
the form shall include a place for the individual to declare that the
individual’s personal identifiers obtained by the department or the
credentialing board from the information on the form may not be
disclosed on any list that the department or the credentialing board
furnishes to another person.

(3) If the department or a credentialing board requires an
individual to provide, by telephone or other electronic means, any
of the individual’s personal identifiers in order to apply for a
credential or credential renewal or to obtain a product or service
from the department or a credentialing board, the department or
the credentialing board shall ask the individual at the time that the
individual provides the information if the individual wants to
declare that the individual’s personal identifiers obtained by
telephone or other electronic means may not be disclosed on any
list that the department or the credentialing board furnishes to
another person.

(4) The department or a credentialing board shall provide to an
individual upon request a form that includes a place for the
individual to declare that the individual’s personal identifiers
obtained by the department or credentialing board may not be
disclosed on any list that the department or credentialing board
furnishes to another person.
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(5) (a) The department or a credentialing board may not disclose
on any list that it furnishes to another person a personal identifier
of any individual who has made a declaration under sub.(2), (3) or
).
(b) Paragraph (a) does not apply to a list that the department or a
credentialing board furnishes to another state agency, a law
enforcement agency or a federal governmental agency. In
addition, par.(a) does not apply to a list that the department or the
board of nursing furnishes to the coordinated licensure
information system under s. 441.50 (7). A state agency that
receives a list from the department or a credentialing board
containing a personal identifier of any individual who has made a
declaration under sub.(2), (3) or (4) may not disclose the personal
identifier to any person other than a state agency, a law
enforcement agency or a federal governmental agency.

History: 1999 a. 88; 2001 a. 66.

440.142 Reporting potential causes of public health
emergency. (1) A pharmacist or pharmacy shall report to the
department of health and family services all of the following:

(a) An unusual increase in the number of prescriptions dispensed
or nonprescription drug products sold for the treatment of medical
conditions specified by the department of health and family
services by rule under s. 252.02 (7).

(b) An unusual increase in the number of prescriptions
dispensed that are antibiotic drugs.

(c) The dispensing of a prescription for treatment of a disease
that is relatively uncommon or may be associated with
bioterrorism, as defined in s. 166.02 (Ir).

(2) (a) Except as provided in par.(b), a pharmacist or pharmacy
may not report personally identifying information concerning an
individual who is dispensed a prescription or who purchases a
nonprescription drug product as specified in sub.(1) (a), (b), or (c).

(b) Upon request by the department of health and family
services, a pharmacist or pharmacy shall report to that department
personally identifying information other than a social security
number concerning an individual who is dispensed a prescription
or who purchases a nonprescription drug product as specified in
subii L (=), (b), or (c).

History: 2001 a. 109.

440.20 Disciplinary proceedings. (1) Any person may file a
complaint before the department or any examining board,
affiliated credentialing board or board in the department and
request the department, examining board, affiliated credentialing
board or board to commence disciplinary proceedings against any
holder of a credential.

(3) The burden of proof in disciplinary proceedings before the
department or any examining board, affiliated credentialing board
or board in the department is a preponderance of the evidence.

(4) In addition to any grounds for discipline specified in chs.
440 to 480, the department or appropriate examining board,
affiliated credentialing board or board in the department may
reprimand the holder of a credential or deny, limit, suspend or
revoke the credential of any person who intentionally violates s.
252.14 (2) or intentionally discloses the results of a blood test in

violation of s. 252.15 (5) (a) or (5m).

History: 1977 c. 418; 1979c. 34; 1985a. 29; 1989 a. 31, 201; 1991 a. 39; 1993 a.
16. 27. 102. 107.490.

The’ constitutionality of sub.(3) is upheld. Gandhi v. Medical Examining Board,
168 Wis. 2d 299,483 N.W.2d 295 (Ct. App. 1992).

A hearing is not required for a complaint filed under this section. 68 Atty. Gen. 30.

The “preponderance of the evidence” burden of proof under sub.(3)} does not
violate the due process rights of a licensee. 75 Atty. Gen. 76.

440.205 Administrative warnings. If the department or a
board, examining board or affiliated credentialing board in the
department determines during an investigation that there is
evidence of misconduct by a credential holder, the department,
board, examining board or affiliated credentialing board may close
the investigation by issuing an administrative warning to the
credential holder. The department or a board, examining board or
affiliated credentialing board may issue an administrative warning
under this section only if the department or board, examining
board or affiliated credentialing board determines that no further
action is warranted because the complaint involves a first
occurrence of a minor violation and the issuance of an
administrative waming adequately protects the public by putting
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the credential holder on notice that any subsequent violation may
result in disciplinary action. If an administrative warning is issued,
the credential holder may obtain a review of the administrative
warning through a personal appearance before the department,
board, examining board or affiliated credentialing board that
issued the administrative warning. Administrative warnings do not
constitute an adjudication of guilt or the imposition of discipline
and may not be used as evidence that the credential holder is
guilty of the alleged misconduct. However, if a subsequent
allegation of misconduct by the credential holder is received by
the department or a board, examining board or affiliated
credentialing board in the department, the matter relating to the
issuance of the administrative warning may be reopened and
disciplinary proceedings may be commenced on the matter, or the
administrative waming may be wused in any subsequent
disciplinary proceeding as evidence that the credential holder had
actual knowledge that the misconduct that was the basis for the
administrative warning was contrary to law. The record that an
administrative warning was issued shall be a public record. The
contents of the administrative warning shall be private and
confidential. The department shall promulgate rules establishing
uniform procedures for the issuance and use of administrative

warnings.
History: 1997a. 139.
Cross reference: See also ch. RL 8, Wis. adm. code.

440.21 Enforcement of laws requiring credential. (1) The
department may conduct investigations, hold hearings and make
findings as to whether a person has engaged in a practice or used a
title without a credential required under chs. 440 to 480.

(2) If, after holding a public hearing, the department determines
that a person has engaged in a practice or used a title without a
credential required under chs. 440 to 480, the department may
issue a special order enjoining the person from the continuation of
the practice or use of the title.

(3) In lieu of holding a public hearing, if the department has
reason to believe that a person has engaged in a practice or used a
title without a credential required under chs. 440 to 480, the
department may petition the circuit court for a temporary
restraining order or an injunction as provided in ch. 813.

(4) (a) Any person who violates a special order issued under
sub.(2) may be required to forfeit not more than $10,000 for each
offense. Each day of continued violation constitutes a separate
offense. The attorney general or any district attorney may
commence an action in the name of the state to recover a forfeiture
under this paragraph.

(b) Any person who violates a temporary restraining order or an
injunction issued by a court upon a petition under sub.(3) may be
fined not less than $25 nor more than $5,000 or imprisoned for not

more than one year in the countyjail or both.
History: 1991 a. 39; 1993 a. 102.
Cross reference: See also ch. RL 3, Wis. adm. code.

440.22 Assessment of costs. (I) In this section, “costs of the
proceeding” means the compensation and reasonable expenses of
hearing examiners and of prosecuting attorneys for the
department, examining board or affiliated credentialing board, a
reasonable disbursement for the service of process or other papers,
amounts actually paid out for certified copies of records in any
public office, postage, telephoning, adverse examinations and
depositions and copies, expert witness fees, witness fees and
expenses, compensation and reasonable expenses of experts and
investigators, and compensation and expenses of a reporter for
recording and transcribing testimony.

(2) In any disciplinary proceeding against a holder of a
credential in which the department or an examining board,
affiliated credentialing board or board in the department orders
suspension, limitation or revocation of the credential or
reprimands the holder, the department, examining board, affiliated
credentialing board or board may, in addition to imposing
discipline, assess all or part of the costs of the proceeding against
the holder. Costs assessed under this subsection are payable to the
department. Interest shall accrue on costs assessed under this
subsection at a rate of 12% per year beginning on the date that
payment of the costs are due as ordered by the department,
examining board, affiliated credentialing board or board. Upon the
request of the department of regulation and licensing, the
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department of justice may commence an action to recover costs
assessed under this subsection and any accrued interest.

(3) In addition to any other discipline imposed, if the
department, examining board, affiliated credentialing board or
board assesses costs of the proceeding to the holder of the
credential under sub.(2), the department, examining board,
affiliated credentialing board or board may not restore, renew or
otherwise issue any credential to the holder until the holder has
made payment to the department under sub.(2) in the full amount
assessed, together with any accrued interest.

History: 1987a. 27; 1991a. 39; 1993a. 107; 1997a. 27.

The collection of costs assessed under this section may not be pursued in an
independent action for a money judgment. The costs may be collected only as a

condition of reinstatement of the disciplined practitioner’s credentials. State v. Dunn,
213 Wis. 2d 363,570 N.W.2d 614 (Ct. App. 1997).

440.23 Cancellation of credential; reinstatement. (1) If
the holder of a credential pays a fee required under s. 440.05 (1) or
(6), 440.08, 444.03, 444.05, 444.11 or 459.46 (2) (b) by check or
debit or credit card and the check is not paid by the financial
institution upon which the check is drawn or if the demand for
payment under the debit or credit card transaction is not paid by
the financial institution upon which demand is made, the
department may cancel the credential on or after the 60th day after
the department receives the notice from the financial institution,
subject t0 sub.(2).

(2) At least 20 days before canceling a credential, the
deuartment shall mail a notice to the holder of the credential that
informs the holder that the check or demand for payment under the
debit or credit card transaction was not paid by the financial
institution and that the holder’s credential may be canceled on the
date determined under sub.(1) unless the holder does all of the
following before that date:

(a) Pays the fee for which the unpaid check or demand for
payment under the credit or debit card transaction was issued.

(b) If the fee paid under par.(a) is for renewal and the credential
has exoired. pays the applicable penalty for late renewal specified
in s. 44008 (33,

(c) Pays the charge for an unpaid draft established by the
deoository selection board under s. 20.905 (2).

(3) Nothing in sub.(1) or (2) prohibits the department from
extending the date for cancellation to allow the holder additional
time to comply with sub.(2) (a) to (c).

(4) A cancellation of a credential under this section completely
terminates the credential and all rights, privileges and authority
previously conferred by the credential.

(5) The department may reinstate a credential that has been
canceled under this section only if the previous holder complies

with sub.(2) (a) to (c) and pays a $30 reinstatement fee.
History: 1989a. 31; 1991a. 39, 189,269, 278, 315; 1993 a. 16; 1995 a. 27; 1999
a 9.

440.25 Judicial review. The department may seek judicial
review under ch. 227 of any final disciplinary decision of the
medical examining board or affiliated credentialing board attached
to the medical examining board. The department shall be
represented in such review proceedings by an attorney within the
department. Upon request of the medical examining board or the
interested affiliated credentialing board, the attorney general may
represent the board. If the attorney general declines to represent
the board, the board may retain special counsel which shall be
paid for out of the appropriation under s. 20.165 (1) (g).
History: 1985a. 340; 1993a. 107.

SUBCHAPTER VIII
CEMETERY AUTHORITIES, SALESPERSONS AND
PRENEED SELLERS

440.90 Definitions. In this subchapter: (1) “Business day” has
the meaning given in s. 421.301 (6).

(2) “Cemetery authority” has the meaning given in s. 357.061
2

(3) “Cemetery merchandise” has the meaning given in s.
157.061(3).

(? “Human remains” has the meaning given in s. 157.061 (8).

(5)“Mausoleum” has the meaning given in s. 157.061 (9).

(6) “Mausoleum space” has the meaning given in s. 157.061
(10).
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(6m) “Payment of principal’* has the meaning given in s.
157.061(11r).

(7) “Preneed sales contract” has the meaning given ins. 157.061
(12).

(8)“Preneed seller” means an individual who sells or solicits the
sale of cemetery merchandise or an undeveloped space under a
preneed sales contract or, if such an individual is employed by or
acting as an agent for a cemetery authority or any other person, the
cemetery authority or other person.

(9) “Preneed trust fund” has the meaning given in s. 157.061
(13).

(10) “Public mausoleum” has the meaning given in s. 157.061
(14).

(11) ”Sale” has the meaning given in s. 157.061 (16).

(12) “Undeveloped space” has the meaning given in s. 157.061
am.

(13) “Warehouse” means a place of storage for cemetery
merchandise sold under a preneed sales contract.

(14) “Wholesale cost ratio” means the actual cost to a preneed
seller to supply and deliver cemetery merchandise or to construct
an undeveloped space divided by the price paid by the purchaser,
excluding sales tax, finance or interest charges and insurance
premiums.

History: 1989 a. 307.

440.91 Cemetery authorities and cemetery
salespersons. (1) Except as provided in sub.(6m), every
cemetery authority that sells or solicits the sale of a total of 10 or
more cemetery lots or mausoleum spaces during a calendar year
and that pays any commission or other compensation to any
person for selling or soliciting the sale of its cemetery lots or
mausoleum spaces shall register with the department. The
registration shall be in writing and shall include the names of the
officers of the cemetery authority.

(2) Except as provided in subs.(7) and (10), every individual
who sells or solicits the sale of, or who expects to sell or solicit the
sale of, a total of 10 or more cemetery lots or mausoleum spaces
during a calendar year shall register with the department. An
individual may not be registered as a cemetery salesperson except
upon the written request of a cemetery authority and the payment
of the fee specified in s. 440.05 (1). The cemetery authority shall
certify in writing to the department that the individual is
competent to act as a cemetery salesperson. Within 10 days after
the certification of any cemetery salesperson, the cemetery
salesperson shall verify and furnish to the department, in such
form as the department prescribes, all of the following
information:

(a) Name and address.

(b) Educational qualifications.

(c) Prior occupations.

(d) Any other information which the department may reasonably
require to enable it to determine the competency of the salesperson
to transact the business of a cemetery salesperson in a manner
which safeguards the interest of the public.

(3) Any cemetery salesperson may transfer to the employment
of a cemetery authority, other than the cemetery authority that
certified the salesperson under sub.(2), by filing a transfer form
with the department and paying the transfer fee specified in s.
440.05 (7).

(4) Renewal applications shall be submitted to the department
on a form provided by the department on or before the applicable
renewal date specified under s. 440.08 (2) (a) and shall include the
applicable renewal fee specified under s. 440.08 (2) (a).

(5) Every cemetery authority requesting the registration or
transfer of any cemetery salesperson shall be responsible for the
acts of that salesperson while acting as a cemetery salesperson.

(6m) A cemetery authority of a cemetery organized, maintained
and operated by a town, village, city, church, synagogue or
mosque, religious, fraternal or benevolent society or incorporated
college of a religious order is not required to be registered under
sub.(1).

(73 An individual who solicits the sale of cemetery lots or
mausoleum spaces in a cemetery organized, maintained and
operated by a town, village, city, church, synagogue or mosque,
religious, fraternal or benevolent society or incorporated college of
areligious order is not required to be registered under sub.(2).
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(8) Sections 452.13, 452.14, 452.15, 452.18, 452.21 and 452.22,
as they apply to real estate salespersons, apply with equal effect to
cemetery salespersons.

(9) No cemetery authority or cemetery salesperson registered
under sub.(1) or (2) may pay a fee or commission as compensation
for a referral or as a finder’s fee relating to the sale of a cemetery
lot, cemetery merchandise or mausoleum space to any person who
is not registered under sub.(1) or (2) or who is not regularly and
lawfully engaged in the sale of cemetery lots, cemetery
merchandise or mausoleum spaces in another state or territory of
the United States or a foreign country.

(10) Nothing in this section requires an individual who is
registered as a preneed seller under s. 440.92 (1) to be registered
as a cemetery salesperson under sub.(2) if the individual only sells
or solicits the sale of cemetery merchandise or undeveloped spaces

under preneed sales contracts.
History: 1989a. 307 ss. 75. 80 to 83, 91; 1991a. 39, 269.
Cross reference: See also ch. RL SO, Wis. adm. code.

440.92 Cemetery preneed sellers. IREGISTRATION. (@)
Except as provided in subs. (4), (9) (a) and (10), every individual
who sells or solicits the sale of cemetery merchandise or an
undeveloped space under a preneed sales contract and, if the
individual is employed by or acting as an agent for a cemetery
authority or any other person, that cemetery authority or other
person is required to be registered under this subsection.

(b) The department shall issue a certificate of registration as a
cemetery preneed seller to any person who does all of the
following:

1. Submits an application to the department on a form provided
by the department.

2. Pays the fee under s. 440.05 (1).

3. Subject to ss. 111.321, 111.322 and 111.335, submits
evidence satisfactory to the department that the person does not
have a conviction record.

4. Meets any other reasonable requirements established by the
department by rule to determine fitness to sell cemetery
merchandise or an undeveloped space under a preneed sales
contract. The rules may not require applicants to meet minimum
education, experience or prior employment requirements or to pass
any examination.

(c) Renewal applications shall be submitted to the department on
a form provided by the department on or before the applicable
renewal date specified under s. 440.08 (2) (a) and shall include the
applicable renewal fee specified under s. 440.08 (2) (a).

(e) Nothing in this subsection requires an individual who is
registered as a cemetery salesperson under s. 440.91 (2) to be
registered under this subsection if the individual does not conduct
or solicit any sale under a preneed sales contract.

(2) PRENEED SALES CONTRACTS. (a) A preneed sales contract
for the sale of cemetery merchandise shall provide for the delivery
of cemetery merchandise in one of the following ways:

1. By physically delivering the merchandise to the purchaser or
the beneficiary named in the preneed sales contract.

2. By affixing the cemetery merchandise to the cemetery lot or
mausoleum.

3. By storing the cemetery merchandise in a warehouse that is
located on the property of the preneed seller if the preneed seller
insures the cemetery merchandise and the preneed sales contract
requires the preneed seller to ultimately affix the cemetery
merchandise to the cemetery lot or mausoleum without additional
charge. 3g. By storing the cemetery merchandise anywhere on the
property of the preneed seller if the property of the preneed seller
is located in this state, the preneed seller insures the cemetery
merchandise and the preneed sales contract requires the preneed
seller to ultimately affix the cemetery merchandise to a cemetery
lot, to the outside of or the grounds surrounding a mausoleum or
to any other outdoor location without additional charge.

4. By having the cemetery merchandise stored in a warehouse
that is not located on the property of the preneed seller if the
warehouse has agreed to ship the cemetery merchandise to the
preneed seller, purchaser or beneficiary named in the preneed
sales contract without additional charge to the purchaser and the
preneed sales contract requires that the cemetery merchandise
ultimately be affixed to the cemetery lot or mausoleum without
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additional charge. If the cemetery merchandise is delivered under
this subdivision, all of the following apply:

a. At the time that the preneed sales contract is entered into, the
preneed seller shall provide the purchaser with the name, address
and telephone number of the warehouse and inform the purchaser
that the warehouse is approved by the department.

b. If the name, address, telephone number or approval status of
the warehouse changes before the cemetery merchandise is
delivered, the preneed seller or warehouse shall notify the
purchaser in writing of each change within 30 days after the
change.

c. The preneed sales contract shall provide for the cemetery
merchandise to be delivered within 30 days after the purchaser or
beneficiary requests the preneed seller or warehouse to deliver the
cemetery merchandise and shall contain the procedure and any
requirements for making the request.

(am) If a preneed sales contract for the sale of cemetery
merchandise requires the preneed seller to ultimately affix the
cemetery merchandise to a cemetery lot, mausoleum or other
location but the purchaser has not informed the preneed seller of
the location where the cemetery merchandise is to be affixed and
the location where the cemetery merchandise is to be affixed is not
specified in the preneed sales contract, the preneed sales contract
may provide that the preneed seller may charge the purchaser an
additional fee at the time that the cemetery merchandise is affixed
not to exceed the additional costs to the preneed seller that are
necessitated by the purchaser’s choice of location.

(b) If a preneed sales contract does not require the preneed seller
to deliver cemetery merchandise by one of the methods under
par.(a), the preneed seller shall deliver the cemetery merchandise
under par.(a) 2.

(c) Except as provided in par.(cm), a preneed sales contract shall
provide that if the purchaser voids the preneed sales contract at
any time within 10 days after the date of the initial payment the
preneed seller shall, within 30 days after the date on which the
preneed sales contract is voided, refund all money paid by the
purchaser for cemetery merchandise that has not been supplied or
delivered and for the mausoleum space.

(cm) If a preneed sales contract for the sale of cemetery
merchandise requires the preneed seller to physically alter any
cemetery merchandise, the preneed sales contract shall provide
that if the purchaser voids the preneed sales contract at any time
before the preneed seller has physically altered the cemetery
merchandise in a manner or to a degree that makes the fair market
value of the cemetery merchandise to the general public lower
than the sale price of the cemetery merchandise under the preneed
sales contract or within 10 days after the date of the initial
payment, whichever occurs first, the preneed seller shall, within
30 days after the date on which the preneed sales contract is
voided, refund all money paid by the purchaser for cemetery
merchandise that has not been supi)lied or delivered.

(d) A preneed seller may not sell any undeveloped space unless
the plans for the construction of the mausoleum have been
submitted to the department of commerce for approval under s.
157.12 (2) (a) and the preneed sales contract includes the
following language in not less than 10—point boldface type: “THE
PLANS FOR CONSTRUCTING THE MAUSOLEUM SPACE
HAVE BEEN SUBMITTED TO THE DEPARTMENT OF
COMMERCE FOR APPROVAL. THE SELLER IS
RESPONSIBLE FOR ALL COSTS REQUIRED TO OBTAIN
APPROVAL OF THE PLANS BY THE DEPARTMENT OF
COMMERCE, COMPLETE THE CONSTRUCTION, AND
OBTAIN CERTIFICATION OF THE CONSTRUCTION BY
THE DEPARTMENT OF COMMERCE.”

(e) A preneed sales contract for the sale of an undeveloped space
shall provide that the purchaser may void the preneed sales
contract if any of the following conditions applies:

1. The plans for constructing the mausoleum are not approved
under s. 157.12 (2) (a).

2. The construction of the mausoleum does not begin within 3
years after the date of the sale.

3. If the mausoleum is a public mausoleum, the construction of
the mausoleum is not certified under s. 157.12 (2) (b) within 6
years after the date of the sale.

i1 If a preneed sales contract is voided under par.(e), the
preneed seller shall, within 30 days after the date on which the
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preneed sales contract is voided, refund all money paid by the
purchaser, together with interest calculated at the legal rate of
interest as provided under s. 138.04.

(g) A preneed seller may include in a preneed sales contract
provisions that do any of the following:

1. Place restrictions on the right of the purchaser to assign his or
her interest in any undelivered cemetery merchandise or
undeveloped space to any other person, but only if such
restrictions are consistent with regulations, established by the
cemetery authority of the cemetery in which the cemetery
merchandise will ultimately be affixed or in which the
undeveloped space is located, that specify who may or may not be
buried in the cemetery.

2. Require the purchaser to notify the preneed seller that the
purchaser has assigned his or her interest in any undelivered
cemetery merchandise or undeveloped space to any other person
within a reasonable period of time after the interest has been
assigned.

(h) A provision in a preneed sales contract that purports to waive
or is in conflict with any part of this section is void.

(i) If a preneed sales contract includes provisions for the sale of
cemetery merchandise or an undeveloped space that is subject to
the trusting requirements under sub.(3) (a) and (b) and for the sale
of other goods or services that are not subject to the trusting
requirements under sub.(3) (a) and (b), the sale price of the goods
or services that are not subject to the trusting requirements may
not be inflated for the purpose of allocating a lower sale price to
the cemetery merchandise or undeveloped space that is subject to
the trusting requirements.

(i1 A preneed sales contract shall be in writing. The preneed
seller shall provide the purchaser with a copy of the preneed sales
contract at the time that the preneed sales contract is entered into.
A provision in a written preneed sales contract that limits the
terms of the transaction to those included in the written preneed
sales contract and that disclaims any oral agreements pertaining to
the transaction creates a rebuttable presumption that no oral
preneed sales contract pertaining to the transaction exists. A
preneed sales contract that is not in writing may not be voided by
the preneed seller, but may be voided by the purchaser at any time
before all of the cemetery merchandise purchased has been
delivered, before the plans for constructing the mausoleum have
been approved under s. 157.12 (2) (a) or, if the mausoleum is a
public mausoleum, before the construction of the mausoleum has
been certified under s. 157.12 (2) (b). If a preneed sales contract is
voided under this paragraph, the preneed seller shall, within 30
days after the date on which the preneed sales contract is voided,
refund all money paid by the purchaser, together with interest
calculated at the legal rate of interest as provided under s. 138.04.

iki A preneed sales contract shall include the following
language tn not less than 10-point boldface type: “SECTION
440.92 (2) OF THE WISCONSIN STATUTES SPECIFIES THE
RIGHTS OF THE PURCHASER UNDER THIS CONTRACT.
DEPENDING ON THE CIRCUMSTANCES, THESE MAY
INCLUDE THE RIGHT TO VOID THE CONTRACT AND
RECEIVE A REFUND OR THE RIGHT TO ASSIGN AN
INTEREST IN THE CONTRACT TO ANOTHER PERSON.”

(3) DEPOSITS IN PRENEED TRUST FUND AND CARE FUND. (a) A
preneed seller shall deposit into a preneed trust fund an amount
equal to at least 40% of each payment of principal that is received
from the sale of cemetery merchandise under a preneed sales
contract, or the wholesale cost ratio for the cemetery merchandise
multiplied by the amount of the payment of principal that is
received, whichever is greater. In addition to the amount required
to be deposited under this paragraph for the sale of cemetery
merchandise and except as provided in par.(c), if a preneed seller
receives payment for the sale of an undeveloped space under a
preneed sales contract, the preneed seller shall deposit a
percentage of each payment of principal that is received from the
sale of the undeveloped space into a preneed trust fund,
determined as follows:

1. If the actual cost to the preneed seller of constructing the
undeveloped space in accordance with construction plans
approved under s. 157.12 (2) (a) has been determined by a
registered architect or engineer and accepted in a written
construction agreement by both the preneed seller and the person
who has agreed to construct the mausoleum, the minimum
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percentage of each payment of principal that must be deposited
into the preneed trust fund is the percentage equal to the wholesale
cost ratio for the undeveloped space. In this subdivision,
“registered architect or engineer* means a person who is registered
as an architect or engineer under ch. 443.

2. If the cost to the preneed seller of constructing the
undeveloped space has not been determined as provided in
subd.1., the preneed seller shall deposit at least 40% of each
payment of principal into the preneed trust fund.

(b) The preneed seller shall make the deposits required under
par.(a) within 30 business days after the last day of the month in
which each payment is received. Preneed trust funds shall be
deposited and invested as provided in s. 157.19.

(c) A preneed seller is not required to make the deposits required
under par.(a) 1. and 2. if any of the following applies:

1. The mausoleum is certified under s. 157.12 (2) (b) within 30
business days after the payment is received.

2. The undeveloped space is located in a mausoleum or project
of mausoleums in which at least one mausoleum space was sold
before November 1, 1991. In this subdivision, “project of
mausoleums” means a group of mausoleums that have been or are
intended to be built and arranged in a cemetery according to a
single construction plan approved under s. 157.12 (2) (a).

3. The preneed seller files with the department a bond furnished
by a surety company authorized to do business in this state or an
irrevocable letter of credit from a financial institution and the
amount of the bond or letter of credit is sufficient to secure the
cost to the cemetery authority of constructing the mausoleum.

(d) If payments are received under a preneed sales contract for
an undeveloped space, the preneed seller shall make deposits into
the care fund required under s. 157.12 (3) in addition to any
deposits required under par.(a).

(4) EXCEPTIONS TO REGISTRATION REQUIREMENT.(a) Any
person who sells or solicits the sale of cemetery merchandise
under a preneed sales contract is not required to be registered
under sub.(1) and the requirements of sub.(3) (a) and (b) do not
apply to the sale if all payments received under the preneed sales
contract are trusted as required under s. 445.125 (1) (a) 1. or if all
of the following conditions are met:

1. The preneed seller guarantees that the cemetery merchandise
will be delivered not more than 180 days after the date of the sale.

2. The cemetery merchandise is delivered or the preneed sales
contract is voided not more than 180 days after the date of the
sale.

(b) If any preneed seller who is not registered under sub.(1)
accepts a payment under a preneed sales contract and the
merchandise is not delivered within 180 days after the date of the
sale, the preneed seller shall immediately notify the purchaser that
the purchaser is entitled to a refund of all money paid by the
purchaser, together with interest calculated at the legal rate of
interest as provided under s. 138.04, at any time before the
merchandise is delivered.

(5) USE OF PRENEED TRUST FUNDS TO COVER COSTS OF
CONSTRUCTION OR PARTIAL PERFORMANCE. (a) Before the
construction of a mausoleum for which a preneed trust fund has
been established is certified under s. 157.12 (2) (b), the trustee of
the preneed trust fund shall, upon receipt of a written request for
the release of a specified amount of the funds from the preneed
seller and the person who is constructing the mausoleum, release
the specified amount of the funds, but only if the request is
accompanied by a sworn statement, signed by the preneed seller
and the person who is constructing the mausoleum, certifying that
the specified amount does not exceed the amount charged to the
preneed seller by the person who is constructing the mausoleum
for labor that has actually been performed and materials that have
actually been used in the construction of the mausoleum, and does
not include any cost for which preneed trust funds have been
previously released under this paragraph.

(b) Before all of the terms of a preneed sales contract for the sale
of cemetery merchandise are fulfilled, the trustee of the preneed
trust fund shall, upon receipt of a written request for the release of
a specified amount of the funds from the preneed seller, release
the specified amount of the funds, but only if the request is
accompanied by a sworn statement, signed by the preneed seller,
certifying that the specified amount does not exceed the actual
cost to the preneed seller for any cemetery merchandise that has
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actually been supplied or delivered and for any cemetery services
that have actually been performed, and does not include any cost
for which preneed trust funds have been previously released under
this paragraph.

(6? REPORTING; RECORD KEEPING; AUDITS.(a) Every preneed
seller registered under sub.(1) shall file an annual report with the
department. The report shall be made on a form prescribed and
furnished by the department. The report shall be made on a
calendar —year basis unless the department, by rule, provides for
other reporting periods. The report is due on or before the 60th day
after the last day of the reporting period.

(b) The preneed seller shall include all of the following in the
annual report under par.(a):

1. If the preneed seller is a corporation that is required to file a
report under s. 180.1622 or 181.1622, a copy of that report and the
name, residence address and business address of each shareholder
who beneficially owns, holds or has the power to vote 5% or more
of any class of securities issued by the corporation.

2. An accounting of amounts deposited in, amounts withdrawn
from, income accruing to and the balance at the close of the
reporting period of each preneed trust fund for which the preneed
seller is the trustee.

(c) A preneed seller who is the trustee of any trust fund under s.
445,125 (1) shall include in the report required under par.(a) an
accounting of amounts deposited in, amounts withdrawn from,
income accruing to and the balance at the close of the reporting
period of such trust funds.

(d) All records described under pars.(b) 2. and (c) and
maintained by the department are confidential and are not
available for inspection or copying under s. 19.35 (1). This
paragraph does not apply to any information regarding the name,
address or employer of or financial information related to an
individual that Is requested under s. 49.22 (2m) by the department
of workforce development or a county child support agency under
s.59.53 (5).

(e) The department shall review each report filed under par.(a)
to determine whether the preneed seller 1s complying with this
section.

(H) The preneed seller shall keep a copy of the report required
under par.(a) at its principal place of business and, except for those
records described under pars.(b) 2. and (c), shall make the report
available for inspection, upon reasonable notice, by any person
with an interest in purchasing cemetery merchandise or a
mausoleum space from the preneed seller or by any person who
has entered into or is the beneficiary of a preneed sales contract
with the preneed seller.

(9) The preneed seller shall maintain all of the following:

1. The records needed to prepare the reports required under

ar.(aj .

P 2.(Rjecords that show, for each deposit in a trust fund or account
specified in pars.(b) 2. and (c), the name of the purchaser or
beneficiary of the preneed sales contract relating to the deposit and
the item purchased.

3. A copy of each preneed sales contract.

(h) The records under par.(b) 1. shall be permanently maintained
by the prcneed seller. The records under par.(b) 2. shall be
maintained for not less than 3 years after all of the obligations of
the preneed sales contract have been fulfilled. The department
may promulgate rules to establish longer time periods for
maintaining records under this paragraph.

(i) The department may promulgate rules requiring preneed
sellers registered under sub.(l) to maintain other records and
establishing minimum time periods for the maintenance of those
records.

iji The department may audit, at reasonable times and
frequency, the records, trust funds and accounts of any preneed
seller registered under sub.(l), including records, trust funds and
accounts pertaining to services provided by a preneed seller which
are not otherwise subject to the requirements under this section.
The department may conduct audits under this paragraph on a
random basis, and shall conduct all audits under this paragraph
without providing prior notice to the preneed seller.

(k) The department may promulgate rules establishing a filing
fee to accompany the report required under par.(a). The filing fee
shall be based on the approximate cost of regulating preneed
sellers.
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(7) APPROVAL OF WAREHOUSES. NO person may own or operate
a warehouse unless the warehouse is approved by the department.
Upon application, the department shall approve a warehouse that
is located in this state if the person who operates the warehouse is
licensed as a public warehouse keeper by the department of
agriculture, trade and consumer protection under ch. 99, but may
not approve a warehouse that is located in this state unless the
person is so licensed. The department shall promulgate rules
establishing the requirements for approval of warehouses that are
located outside this state. The rules shall require warehouses that
are located outside this state to file with the department a bond
furnished by a surety company authorized to do business in this
state in an amount that is sufficient to guarantee the delivery of
cemetery merchandise to purchasers under preneed sales contracts.
The department shall compile and keep a current list of the names
and addresses of all warehouses approved under this subsection
and shall make the list available for public inspection during the
times specified in s. 230.35 (4) (£).

(9) EXEMPTIONS; CERTIFICATION OF COMPLIANCE OF
CEMETERY AFFILIATED WITH RELIGIOUS SOCIETY.@a) If the
cemetery authority of a cemetery that is affiliated with a religious
society organized under ch. 187 or that religious society files an
annual certification with the department as provided in this
subsection, neither the cemetery authority nor any employee of the
cemetery is required to be registered as a cemetery preneed seller
under sub.(1j during the period for which the certification is
effective.

(b) A certification under this subsection shall be made on a form
prescribed and furnished by the department and include all of the
following:

1. The name and address of each cemetery to which the
certification applies.

2. The name, address and social security number of each
employee of the cemetery who sold or solicited the sale of
cemetery merchandise or an undeveloped space under a preneed
sales contract for the cemetery during the 12—month period
immediately preceding the date on which the certification is filed
with the department.

3. A notarized statement o fa person who is legally authorized to
act on behalf of the religious society under this subsection that,
during the 12-month period immediately preceding the date on
which the certification is filed with the department, each employee
specified under subd.2. and the cemetery authority have either
fully complied or have substantially complied with subs. (2), (3)
(a) and (b) and (5).

(c) If the statement under par.(b) 3. includes a statement of
substantial compliance, the statement of substantial compliance
must also specify those instances when the employee or cemetery
authority did not fully comply with sub.(2}, (3) (a) or (b) or (5).

(d) A certification under this subsection is effective for the 12—
month period immediately following the date on which the
certification is filed with the department.

(ej During the effective period specified under par.(d), the
department may not audit the preneed trust funds or any records or
accounts relating to the preneed trust funds of the cemetery
authority or any employee of the cemetery to which a certification
under this subsection applies.

(f) The religious society that is affiliated with a cemetery to
which a certification under this subsection applies is liable for the
damages of any person that result from the failure of any
employee specified under par.(b) 2. or the cemetery authority to
fully comply with sub.(2), (3) (a) or (b) or (5) during the 12—
month period for which such compliance has been certified under
this subsection.

(10) EXEMPTIONS; CERTAIN NONPROFIT CEMETERIES. This
section does not apply to a cemetery authority that is not required
to be registered under s. 440.91 (1) and that is not organized or

conducted for pecuniary profit.

History: 1989 a. 307; 1991 a. 16, 32, 39, 269; 1993 a. 16; 1995 a. 27 ss. 6605,
9116 (5); 1995a. 295; 1997 a. 79,191; 1999a 9.

Cross reference: See also chs. RL 50, 51, and 52, Wis. adm. code.

440.93 Disciplinary actions and proceedings. (1) The
department may reprimand a registrant or deny, limit, suspend or
revoke a certificate of a cemetery authority, cemetery salesperson
or preneed seller if it finds that the applicant or registrant, or, if the
applicant or registrant, is an association, partnership, limited
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liability company or corporation, any officer, director, trustee,
member or shareholder who beneficially owns, holds or has the
power to vote 5% or more of any class of security issued by the
applicant or registrant, has done any of the following:

(a) Made a material misstatement in an application for a
certificate or for renewal of a certificate.

(b) Made a substantial misrepresentation or false promise to an
individual to influence the individual to purchase a cemetery lot,
cemetery merchandise or mausoleum space.

(c) Engaged in any practice relating to the sale of a cemetery lot,
cemetery merchandise or mausoleum space which clearly
demonstrates a lack of knowledge or ability to apply professional
principles or skills.

(d) Subjectto ss. 111.321, 111.322 and 11 1.335, been convicted
of an offense the circumstances of which substantially relate to the
sale of a cemetery lot, cemetery merchandise or mausoleum space.

(e) Advertised In a manner that is false, deceptive or misleading.

(f) Subject to ss. 111.321, 111.322 and 111.34, engaged in any
practice relating to the sale of a cemetery lot, cemetery
merchandise or mausoleum space while the person’s ability to
practice was impaired by alcohol or other drugs.

(9) Violated this subchapter or any rule promulgated under this
subchapter.

(2) The department shall determine in each case the period that a
limitation, suspension or revocation of a certificate is effective.
This subsection does not apply to a limitation or suspension under
s. 440.13 (2) (a).

History: 1989a. 307; 1993a 112; 1997a. 191.

440.945 Cemetery monuments. CIDEFINITIONS. In this
section:

(a) ““Installed’” means permanently affixed to a cemetery lot.

(b) “Monument” means any object made of granite, bronze,
marble, stone, cement or other permanent material that is installed
or intended to be installed to identify or memorialize human
remains.

(c) “Vendor” means a person who sells, delivers, installs or
cares for a monument, other than the cemetery authority of the
cemetery in which the monument is installed.

(2) CEMETERY AUTHORITY POWERS. A cemetery authority may
do any of the following:

(a) Adopt regulations, consistent with this section and with
standards that the cemetery authority uses for its own monument
installations, prescribing requirements and procedures for the sale,
delivery, installation or care of monuments, including
requirements that each vendor provide reasonable advance notice
to the cemetery authority of the date on which the vendor desires
to install a monument; that each vendor carry worker’s
compensation insurance and a minimum amount of comprehensive
general liability insurance, such minimum amount not to exceed
$300,000; and that each owner of a cemetery lot pay all fees and
other amounts due the cemetery authority to satisfy any
encunlbdrances pertaining to the cemetery lot before a monument is
installed.

(b) Assist a vendor in marking the location for a monument and
inspect the installation of the monument to ensure that it is
properly installed by the vendor.

(c) Charge either the owner of a cemetery lot or a vendor a
reasonable fee to cover the cemetery authority’s labor costs. In this
paragraph, “labor costs” means the amount, calculated in
accordance with generally accepted accounting principles and
practices, that is payable to employees of the cemetery authority
for wages and fringe benefits for the period that the employees
were engaged in marking the location for and inspecting the
installation of the monument to ensure that it was properly
installed, and may include any general administrative or overhead
costs of the cemetery authority or any other costs that are directly
related to marking the location for and inspecting the installation
of the monument to ensure that it was properly installed.

(3) DISCLOSURE OF INFORMATION TO CONSUMERS.(a) Every
cemetery authority shall keep on file and make available for
inspection and copying to owners and prospective purchasers of
cemetery lots and to other interested persons all of the following
information:
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1. An itemized list of the amounts charged for any services
provided by the cemetery authority relating to the finishing,
installation or care of monuments.

2. Any regulations adopted under sub.(2) (a).

(b) Upon the request of any person who is interested in
purchasing a monument from a cemetery authority or a vendor, the
cemetery authority or vendor shall provide the person with an
itemized list of the amount charged for each finished monument in
which the person is interested and for any services that may be
provided by the cemetery authority or vendor relating to the
installation or care of the monument.

(4) PROHIBITED CONDUCT. (a) A cemetery authority may not do
any of the following:

1. Require the owner or purchaser of a cemetery lot to purchase
a monument or services related to the installation of a monument
from the cemetery authority.

2. Restrict the right of the owner or purchaser of a cemetery lot
to purchase a monument or services related to the installation of a
monument from the vendor of his or her choice.

3. Except as provided in sub.(2) (e), charge the owner or
purchaser of a cemetery lot a fee for purchasing a monument or
services related to the installation of a monument from a vendor,
or charge a vendor a fee for delivering or installing the monument.
Nothing in this subdivision shall be construed to prohibit a
cemetery authority from charging the owner or purchaser of a
cemetery lot a reasonable fee for services relating to the care of a
monument.

4. Discriminate against any owner or purchaser of a cemetery
lot who has purchased a monument or services related to the
installation of a monument from a vendor.

(b) A vendor may not falsely represent to any person any
regulations adopted by a cemetery authority under sub.(2) (a) or
falsely represent to any person the vendor’s relationship with a
cemetery authority.

(5) ENFORCEMENT. (a) If the department has reason to believe
that any person is violating this section and that the continuation
of that activity might cause injury to the public interest, the
department may investigate.

(b) The department of justice or any district attorney, upon
informing the department of justice, may commence an action in
circuit court in the name of the state to restrain by temporary or
permanent injunction any violation of this section. The court may,
prior to entry of final judgment, make such orders or judgments as
may be necessary to restore to any person any pecuniary loss
suffered because of the acts or practices involved in the action, if
proof of such loss is submitted to the satisfaction of the court. The
department of justice may subpoena persons and require the
production of books and other documents, and may request the
department of regulation and licensing to exercise its authority
under par.(a) to aid in the investigation of alleged violations of this
section.

(c) In lieu of instituting or continuing an action under this
subsection, the department of justice may accept a written
assurance of discontinuance of any act or practice alleged to be a
violation of this section from the person who has engaged in the
act or practice. An assurance entered into under this paragraph
shall not be considered evidence of a violation of this section, but
a violation of the assurance shall be treated as a violation of this
section.

History: 1989 a. 95; 1989a 307 ss. 84, 86; Stats. 1989s. 440.945.

440.947 Disclosures and representations for certain
sales. (1) In this section: (a) “Cash advance item” means
personal property or a service that is obtained by a person from a
3rd party and that is paid for by the person on behalf of, and
subject to reimbursement from, a buyer of a casket, outer burial
container or cemetery merchandise from the person. “Cash
advance item“ includes cemetery or crematory services,
pallbearers, public transportation, clergy honoraria, flowers,
musicians or vocalists, nurses, obituary notices, gratuities and
death certificates.

(b) “Direct cremation service” means the disposition of human
remains by cremation without any formal viewing, visitation or
ceremony in which the body of the deceased is present.

(c) “Outer burial container” has the meaning given in S. 157.061

i11g).
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(d) “Person“ does not include a person issued a funeral
director‘s license under ch. 445 or an operator of a funeral
establishment, as defined in s. 445.01 (7).

(2) No person may sell or offer for sale a casket, outer burial
container or cemetery merchandise unless the person has provided
to the buyer, prior to the sale, a price list in a clearly legible and
conspicuous format that includes each of the following:

(a) The name, address and telephone number of the person’s
place of business.

(b) The effective date of the price list.

(c) The price and a description of each type of casket, outer
burial container and cemetery merchandise that the person usually
offers for sale without special ordering. A description required
under this paragraph shall enable a buyer to identify and
understand the specific casket, outer burial container or cemetery
merchandise that is offered for sale.

(d) If the person usually offers an outer burial container for sale
without special ordering, a statement that is identical to the
following: “State law does not require that you buy a container to
surround the casket in the grave. However, many cemeteries
require that you have such a container so that the grave will not
sink in. Either a grave liner or a burial vault will satisfy these
requirements.”

(e) The price and a description of any direct cremation or burial
service offered by the person and, if the person offers direct
cremation service, a statement that is identical to the following: “If
you want to arrange a direct cremation, you can use an alternative
container. Alternative containers encase the body and can be made
of materials like fiberboard or composition materials (with or
without an outside covering). The containers that we provide are ..
[insert a description of the containers offered for direct
cremation].”

(f) The price and a description of any service offered by the
person for the use any facilities, equipment or staff related to a
viewing, funeral ceremony, memorial service or graveside service.

(g) The amount and a description of any basic service fee that is
charged in addition to any price described under pars.(c), (e) or (f).

(3()J A person who sells a casket, outer burial container or
cemetery merchandise shall, immediately after completing the
sale, provide the buyer with a form in a clearly legible and
conspicuous format that includes each of the following:

(@) The price and a description of the casket, outer burial
container or cemetery merchandise.

(b) The price and a description of any service specified in
sub.(2) (e) or (f) that is sold in addition to the casket, outer burial
container or cemetery merchandise.

(c) The amount and a description of any basic service fee that is
charged in addition to any price described under par.(a) or (b).

(d) A statement that the buyer may be charged only for the items
that he or she has selected or that are required by law and a
description and explanation of any items that he or she is required
by law to purchase.

(e) A description of any charge for a cash advance item,
including any commission, discount or rebate that the person
receives for a cash advance item from the 3rd party from which
the cash advance item is obtained and that the person does not
pass on to the buyer.

(4) No person who sells a casket, outer burial container or
cemetery merchandise may do any of the following:

(&) Provide inaccurate information regarding the information
specified in sub.(2) (c), (e), (f) or (g) to a prospective buyer who
contacts the person by telephone.
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(b) Represent that state or local law requires a prospective buyer
to purchase a casket for a direct cremation service.

(c) Misrepresent to a prospective buyer any requirement under
federal, state or local law or under the rules of any cemetery,
mausoleum or crematory relating to the use of a casket, outer
burial container or cemetery merchandise.

(d) Represent that any casket, outer burial container or cemetery
merchandise will delay the natural decomposition of human
remains for a long or indefinite period of time.

(e) Require a buyer to pay an additional fee or surcharge if the
buyer purchases a casket, outer burial container or cemetery
merchandise from a 3rd party.

() Alter a price specified in sub.(2) (e), (), (f) or (g) based on
the type of casket, outer burial container or cemetery merchandise
purchased by a buyer.

(5) A person who sells a casket, outer burial container or
cemetery merchandise shall retain a copy of the price list specified
in sub.(2) (intro.) for at least one year after the date of its last
distribution to a prospective buyer and shall retain a copy of each
form that is provided to a buyer under sub.(3) (intro.) for at least
one year after completion of a sale. A person required to retain a
copy under this subsection shall make the copy available for
inspection by the department upon request.

History: 1999a. 9.

440.95 Penalties. (1) Any cemetery authority that is required
to register under s. 440.91 (1) and that knowingly fails to register
may be fined not more than $100.

(2) Any individual who is required to register as a cemetery
salesperson under s. 440.91 (2) and who fails to register may be
fined not less than $25 nor more than $200 or imprisoned for not
more than 6 months or both.

(3) Except as provided in subs.(1) and (2), any person who
violates s. 440.91 or 440.947 or any rule promulgated under s.
440.91 may be fined not more than $1,000 or imprisoned for not
more than 6 months or both.

(4) Any person who intentionally does any of the following may
be fined not more than $1,000 or imprisoned for not more than 90
days or both:

(a) Fails to register as a preneed seller as required under s.
440.92 (1) (a).

(b) Fails to deposit or invest preneed trust funds or care funds as
required under s. 440.92 (3).

(c) Fails to file a report or files an incomplete, false or
misleading report under s. 440.92 (6).

(d) Files a false or misleading certification under s. 440.92 (9).

(5) Except as provided in sub.(4), any person who violates s.
440.92 or any rule promulgated under s. 440.92 may be required
to forfeit not more than $200 for each offense. Each day of
continued violation constitutes a separate offense.

(6)(a) Any cemetery authority or vendor that fails to disclose
information to consumers in violation of s. 440.945 (3) may be
required to forfeit not more than $200.

(b) Any cemetery authority or vendor that violates s. 440.945 (4)
may be required to forfeit not more than $200 for the first offense
and may be required to forfeit not more than $500 for the 2nd or
any later offense within a year. The period shall be measured by
using the dates of the offenses that resulted in convictions.

History: 1989a. 307 ss. 75, 87; 1999a. 9.
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CHAPTER 445

FUNERAL DIRECTORS

445.01  Definitions.

445,03  Powers of examining board.
445.04  Funeral directors; licenses.
445.045  License requirements.

445.06  Renewal of licenses.

445.08  Reciprocity in issuance of licenses
445.09 Display of licenses.

445.095 Apprenticeship, funeral directors.
44510 Term of apprenticeship.

445.105 Funeral establishment permits.

44511 Register: change of address.

44512 Prohibited practices.

145.125 Burial agreements.

44513 Investigations; hearing: revocation of licenses.
445.14  Funeral directors; who to employ.

445.15  Penalties.

44516  Exceptions.

Cross-reference: See definitions in s. 440.01

445.01 Definitions. As used in this chapter:

(2) An “apprentice funeral director” is any person engaged in
the learning of the practice of funeral directing under the instruc-
tion and personal supervision of a duly licensed and registered
funeral director under this chapter. whose funeral establishment
is located in this state; provided, that no person shall serve or
attempt to serve as such apprentice funeral director under any such
fiineral director until the person has filed registration thereof with
the examining board.

(3) “Embalming” means disinfecting or preserving dead
human bodies, entire or in part, by the use of chemical substances,
fluids or gases in the body, or by the introduction of same into the
body by vascular or hypodermic injection, or by direct application
into the organs or cavities for the purpose of preservation or disin-
fection.

(4) “Examining board” means the funeral directors examining
board.

(5) A “funeral director” means any of the following:

(a) A person engaged in or conducting, or holding himself or
herself out, in whole or in part, as being engaged in embalming or
otherwise preparing for the burial or disposal, or directing and
supervising the burial or disposal, of dead human bodies.

(c) A personwho, in connectionwith his or her name or funeral
establishment. uses the words, “funeral director”, “mortician” or
any other title implying that he or she is engaged as a funeral direc-
tor as defined in this subsection.

(6) “Funeral establishment” means any building or part of a
building used and held out to the public as being used in the care
and preparation for burial or transportation of dead human bodies
or for holding or conducting of funeral services. “Funeral estab-
lishment” does not include a building or part of a building that is
erected under s. 157.11 (1) for holding or conducting funeral ser-
vices if dead human bodies are not cared for or prepared for burial
or transportation in the building. A funeral establishment must
contain a preparation room equipped with tile, cement or com-
position floor, necessary drainage and ventilation and contain
necessary instruments and supplies for the preparation and
embalming of dead human bodies for burial, transportation or
other disposition.

(7) “Operator of funeral establishment” means any person
who conducts, maintains, manages or operates a funeral establish-
ment.

(8) “Person” includes firm, corporation, partnership, coopera-
tive and association of individuals.

History: 1975 c. 39 ss. feiim, fel®. 655, 732 (2); 1975 ¢. 199; 1977¢. 272 5. 98;

1979 c. 1755s.29, 30, 53; 1979 ¢. 221 ss. 660,2202 (45); Stats. 1979 S. 445.01; 1981
C.20; 1983 a. 189,485; 1993 a. 100.

445.03 Powers of examining board. (1) The examining
board shall:

(a) Enforce this chapter.

(b) Make and enforce rules necessary for the administration of
subch. T of ch. 157.

(2) The examining board may:

(a) Make and enforce rules not inconsistent with this chapter
establishing professional and business ethics for the profession of
fiineral directors and for the general conduct of the business of
funeral directing, and for the examination and licensing of funeral
directors and the registration of apprentices.

(b) Grant licenses to funeral directors, certificates of registra-
tion to apprentices, and permits to operators of funeral establish-
ments.

(c) Conduct a school of instruction to apprise funeral directors
of the most recent scientific knowledge and developments affect-
ing their profession. Qualified lecturers and demonstrators shall
be employed for this purpose, who may be selected without regard
to the civil service law.

(d) Make and determine reciprocal agreements with other
states.

History: 1971, 301; 1975¢. 39 ss. 650,651,732 (2): 1979c¢. 175s.29; 1979c.
221 s. 660); Stats. 1979s.445.03: 1981 ¢. 20, 162; 1983 a. 485; 1985 a. 316 5. 25.

Rules authorized under sub. (2) (a) should bc enacted under ch. 227. 63 Atty. Gen.
154.

445.04 Funeral directors; licenses. (1) The business of
a funeral director must be conducted in a funeral establishment
equipped for the care and preparation for burial or transportation
of dead human bodies. What shall be deemed “necessary equip-
ment” shall be defined in the rules.

(2) No person may engage in the business of a funeral director,
or make a representation as engaged in such business, in whole or
in part, unless first licensed as a funeral director by the examining
board. Application for a license, other than a renewal, shall be in
writing and verified on a form to be furnished by the department.
The application must specify the address at which the applicant
proposes to conduct the business of a funeral director and shall
contain such other information as the examining board requires to
determine compliance with the requirements of this chapter.
Accompanying the application shall be the fee specified in s.
440.05 (1), together with affidavits of recommendation from at
least 2 persons of the county in which the applicant resides or pro-
poses to conduct the business of a fiineral director.

(3) (@) Written examinations for a funeral director’s license
shall be held at least once a year and shall be conducted by the
examining board at a time and place to be designated by the
examining board.

(b) The examination shall include the subjects of:
1. Funeral directing and burial or other disposition of dead
human bodies;
2. Anatomy, bacteriology, autopsy, chemistry and practical
embalming; and
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3. Sanitary science, public health, transportation, business
ethics and the laws of this state and rules of the department of
health and family services relating to communicable discascs,
quarantine and causes of death.

History: 1971c. 301: 1975 ¢. 39 ss. 653, 733 (2); 1975¢. 199; 1977¢. 29. 418;
1979 ¢. 175 5. 29; 1979 c. 221 s. 661; Stars. 1979s. 445.04; 1981 c. 162.380; 1983
a. 485; 1991 a. 39; 1995a. 27 s. 9126 (19).

Cross Reference: See also chs. HFS 135 and 136. Wis. adm. code.

445.045 License requirements. (1) To be eligible for an
original funeral director’s license, a person must meet all of the
following requirements:

(a) The person must be at least 18 years of age.

(b) Subject to ss. 111.321, 111.322 and 111.335, the person
must not have an arrest or conviction record.

(d) The pcrson must have complcted 2 academic years of
instruction in a recognized college or university, in a course of
study approved by the examining board, or have equivalent
education.

(e) The person must have satisfactorily completed 9 months or
more instruction in a prescribed course in mortuary science
approved by the examining board at any time after having com-
pleted one year of college work or equivalent education.

(f) The pcrson must have completed one year of apprenticeship
as prescribed in s.445.095 at any time after having completed one
year of college work or equivalent education and either before or
after taking the course in mortuary science required by par. (e).

(9) The pcrson must have successfully passed a comprehen-
sive examination conducted by the examining board as required
by s. 445.04. The examination may be taken at any time after
completion of the college and mortuary school instruction and
regardless of the age of the applicant.

(2) The eligibility requirements in sub. (1) shall not apply to:

(@) Any person to whom a certificate of apprenticeship was
issued before October 1, 1959,and who satisfies the legal require-
ments in effect at the time of the person’s registration; or

(b) Any person who served actively in the armed forces of the
United States between August 3, 1951, and October 1, 1959, and
who was discharged under conditions other than dishonorable,
registers with the examining board within 6 months of the date of
discharge, and who satisfies the legal requirements in effect at the

time the verson entered the armed forces.

History: 1971c. 213s. 5: 1971 c. 228 s. 44; 1971 ¢. 301,307; 1975c¢. 39 ss. 654,
654n, 732 (2); 1975 c. 199; 1979c¢. 175 ss. 29, 33; 1979c. 221 ss. 662,2202 (45);
Stats. 1979s. 445.045; 1981 c. 380; 1981 ¢. 301 s. 211; 1983a. 485; 1991 a. 316; 1999
a. 85.

Cross Reference: See also ch. FD 1, Wis. adm. code.

445.06 Renewal of licenses. The renewal date and renewal
fee for a funeral directors’ license are specified under s. 440.05 (2)
#a). Before any renewal liccnse is delivered to any licensed
uneral director, proof must be furnished by the applicant, to the
satisfaction of the examining board, that the applicant is doing
business at a recognized funeral establishment, except that if such
applicant is not doing business at a recognized funeral establish-
ment at the time of application for a license, the applicant shall be
given a certificate, without additional cost, to the effect that the
applicant is in good standing as a funeral director. and shall be
entitled to arenewal license at any time during that liccnse period,
when located at a recognized funeral establishment, without pay-
ment of any additional renewal fee. The applicant must also fur-
nish proof of completion of at least 15 hours of continuing educa-
tion during the previous 2—year licensure period, except that new
licensees are exempt from this requirement during the time
between initial licensure and commencement of a full 2—year
licensure period.
History: 1975 c. 39s. 732 (2); 1975¢. 199; 1977c. 29; 1979 c. 175 5. 29; 1979

c.221 s. 662: Stats. 1979s. 445.06; 1983 a. 485; 1985 a 29; 1991 a. 39.
Cross Reference: See also ss. FD 1.10, .11, and4.01, Wis. adm. code.

445.08 Reciprocity in issuance of licenses. (1Any
person holding a valid license as a funeral director or embalmer
in another state having requirements substantially equal to those

in this state for a funeral director’s license may apply for a license
to practice in this state by filing with the examining board a certi-
fied statement from an authorized official of the state in which the
applicant holds a license, showing the qualifications upon which
said license was granted. Thereupon the examining board may,
upon the payment of the required fee, issue a funeral director’s
license.

(4) Applications for the examination at a time and place to be
arranged and conducted by the examining board for a reciprocal
funeral director’s license shall be in writing and verified on a form
to be furnished by the examiningboard, and shall be accompanied
by all of the following:

(@) [Proof] of compliance with the requirements for a recipro-

cal funeral director’s liccnse.

NOTE: The bracketed language was inserted by 2601 Wis. Act 187 without
being underscored. The insertion was intended. Corrective legislation is pend-
ing.

(b) Any other information that the examining board rcquircs.
(c) The examination fee for each application.

History: 1971c.213s.5: 1971¢. 301: 1975¢- 39ss. 656.657, 732 (2); 1975 ¢
199; 1977c¢. 29; 1979¢. 175 5. 29; 1979c¢. 221 5. 662; Stats. 1979 s. 445.08; 1981 ¢.
380: 1981 c. 391 s. 211; 1983a. 485: 1997 a. 27; 2001 a. 107.

Cross Reference: See also ch. FD 5, Wis. adm. code

445.09 Display of licenses. Funeral director‘s licenses and
certificates of apprenticeship shall be displayed conspicuously in
the place of business conducted by the licensee or where the
licensee or apprentice is employed.

History: 1979c. 175 5. 29; 1979 C. 221 s. 662; Stats. 1979 5. 445.09; 1983a. 485,

445.095 Apprenticeship, funeral directors. (1) (a) A
person desiring to become an apprentice as a funeral director shall
apply on a form provided for the purpose and appear before the
examining board, or any duly appointed representative of the
examining board. The application shall state that the applicant is
18years of age or older, holds a high school diploma or possesses
equivalent education as defined by the cxamining board. docs not
have an arrest or convictionrecord, subjectto ss. 111.321, 111.322
and 111.335, and has completed one academic year of instruction
in a recognized college or university in a course of study approved
by the examining board or has equivalent education. The applica-
tion must be substantiated by the oath of the applicant and be
accompanied by the fee specified in s. 440.05 (6). When the
examining board is satisfied as to the qualification of an applicant
for apprenticcship, it shall issue a certificate of apprenticcship.
When the apprentice enters the employment of a licensed funeral
director, the apprentice shall immediately notify the examining
board, giving the name and place of business of the funeral direc-
tor whose service the apprentice has entered. if, at any time there-
after, the apprentice leaves the employ of the licensed funeral
director whose service the apprentice has entered, the licensed
funeral director shall give the apprentice an affidavit showing the
length of time served as an apprentice with that employer, and the
work done in detail, which affidavit shall be filed with the examin-
ing board and made a matter of record in that office. If the appren-
tice thereafter enters the employ of another licensed funeral direc-
tor in this state, the applicant shall forthwith report such
employment to the examining board.

(b) All apprentices under this chapter shall be paid at least the
minimum wage in effect in this state.

gc) A certificate of apprenticeship issued under this section
shall be renewable annually upon the payment on January 1 of
each year of the renewal fee specified ins. 440.08 (2) (b).

(d) All apprentices registered under this section shall report at
least semiannually to the examining board upon forms provided
by the examining board. The reports shall contain the information
required by the examining board. Failure to submit the required
reports shall constitute justification for termination of the appren-
ticeship.

(e) The semiannual report must show the number of hours
served by the apprenticc and the number of bodies the apprentice
has assisted in embalming, or otherwise prepared for burial or dis-
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position during such period, the number of funeral services at
which the apprentice has assisted. and give such other information
as may be required by the examining board. The data contained
in the report shall be certified to as correct by the licensed funeral
director under whom the apprentice has served during such
period.

(2) (b) The term of a registered apprentice shall be recognized
only when given employment in a fiineral establishment under the
personal supervision of a licensed funeral director.

(c) Only one fiineral director apprenticeship shall be recog-
nized by the examining board at any one establishment in a current
year that has had less than 150 funeral services or prepared less
than 150 bodies for burial or shipment during the preceding year.

(d) The examining board may recognize a 2nd funeral director
apprenticeship at a funeral establishment during the current year
that has had 150 funerals or more and has prepared 150 bodies or
more for burial or shipment during the preceding year, provided
that full-tinie employment is given to at least 2 licensed funeral
directors at such funeral establishment.

(3) All apprentices shall be governed by ch. 106 and appren-
ticeship rules of the department of workforce development.

(4) Before such apprentice shall be eligible to receive a license
to practice funeral directing, the apprentice shall present, in con-
nection with the other evidence required by this chapter, affidavits
from the several licensed funeral directors under whom the
apprentice has worked, showing that the apprentice has assisted
in embalming for burial or shipment at least 25 bodies, has
assisted in preparing 25 dead human bodies for burial or trans-
portation. other than by embalming. and has assisted in at least 25
funeral services during the apprenticeship. This work must all
have been done within 4 years from the date of registering as an
apprentice, but such time may be extended by the examining
board for good cause shown, not to exceed one additional year.
The provisions of this section shall be suspended for such period
as a registered apprentice may be an active member of the military

or naval forces of the United States.

History: 1971 c. 164,228; 1975 ¢. 39s. 732 (2); 1975¢. 199; 1977 c. 29; 1979
c. 175 ss. 29. 53: 1979¢. 221 $s. 662, 2202 (45); Stats. 1979 s. 445.095; 1981c. 20,
162,380; 1981 ¢. 391 5. 211; 1983 a. 485; 1991 a.39: |55F u Z7 5. %120 (&), 1997
a 3.

Cross Reference: See also ss. FI» 1.06, 1.07. 2.06, and 2.07. Wis. adm. cod?.

445,10 Term of apprenticeship. (1) The term of an
apprenticeship for a funeral director shall begin on the date of reg-
istration and terminate after a period of not more than 4 years from
the time of first registration unless the time is extended under this
chapter. A registered apprentice must make application for
license and must appear before the examining board for examina-
tion within 4 years from the date of registration unless the time is
extended under this chapter. Noncompliance with this subsection
terminates the right to serve as an apprentice.

(2) In all applications of apprentices for licenses as fiineral
directors under this chapter, the eligibility of the applicant to take
the examination shall be determined by the records filed with the
examining board.

(6) The examining board may limit, suspend or revoke a cer-
tificate of apprenticeship, or reprimand an apprentice, for viola-
tion of any provision of this chapter.

(7) An apprentice who has allowed a certificate of apprentice-
ship to lapse or who has had an apprenticeship suspended or
revoked, may within one year after such lapse or suspension or
revocation make application for reregistration, but not more than
2 such reregistrations shall be allowed by the examining board.
The examining board may, at its discretion. allow an apprentice
credit under a registration for the time actually served under a pre-
vious registration; provided, that if the previous registration has
been suspended or revoked for cause, not more than 75% of the
time previously served shall be credited on the reregistration.

History: 1975c. 39s. 732 (2); 1975 c. 199: 1977 c. 418: 1979 c. 175 55, 29, 53;
1979 c. 221 ss. 662,2202 (45); Stats. 1979 5. 445.10; 1983 a. 485.

445,105 Funeral establishment permits.  BTo person
shall conduct, maintain, manage or operate a funeral establish-
ment unless a permit for each such establishment has been issued
by the examining board and is conspicuously displayed in such
funeral establishment. In case of funeral services held in any pri-
vate rcsidencc, church, or lodge hall; no permit shall be rcquircd.

(2) No permit to operate a funeral establishment shall bc
issued by the examining board unless each such funeral establish-
ment has in charge, full time therein, a licensed funeral director.

(3) Applications for funeral establishment permits shall bz
made on forms provided by the department and filed with the
department and shall be accompanied by the fee specified under
s. 440.05 (1). The renewal date and renewal fee for a funeral
establishment permit are specified under s. 440.08 (2) (a).

(4) Violations of this chapter or any rules or regulations of the
examining board committed by any person, or an officer, agent or
employee with the knowledge or consent of any person operating
such funeral establishments shall be considered sufficient cause
for reprimand or for limitation. suspension or revocation of such
funeral establishment permit.

(5) No operator of a funeral establishment shall allow any
licensed funeral director to operate out of such funeral establish-
ment unless such licensed funeral director is the operator of or an
employee of the operator of a funeral establishment which has

been granted a permit by the examining board.

History: 1975c. 39's. 132 (2); 1977c. 29.418; 1979 c. 1755.29; 1979 ¢. 221 s.
662; Stats. 1979 s.435.105; 1987 a. 27; 1991a. 39.

Cross Reference: See also ch. FD 2 and ss. FD 1.08and 1.09. Wis. adm. code.

Licensing requirements prohibit operators of funeral establishments Fom allow-
ing free-lance funeral direction. The statute does not prohibit operation of 2 estab-
lishments from one location nor regular use of a church for funeral services. 60 Atty.
Gen. 147.

44511 Register; change of address. The examining
board shall keep a register of the names and business address of
all persons to whom licenses or certificate of registration are
issued under this chapter, the number and date of each license or
certificate, and date of renewal. The register shall be available for

purchase at cost.
History: 1975c. 39s. 732 (2); 1975 c. 199; 1977¢. 415; 1979 ¢. 175 5. 29; 1979
c.221s. 662; Stats. 1979 s. 445.11; 1983 a. 485; 1987 a. 27.

445.12 Prohibited practices. (1) No funeral director may
embalm a dead human body when he or she has information rea-
sonably indicating crime in connection with the cause of death,
until permission of the coroner or medical examiner has first been
obtained.

(2) No licensed funeral director may sign a certificate stating
that he or she has embalmed or prepared a dead human body, when
in fact, some other person embalmed or prepared said dead human
body; provided, that this subsection shall not be construed as pre-
venting a registered apprentice funeral director assisting the
licensed fiineral director from so certifying.

(3)No licensed funeral director or operator of a funeral estab-
lishment may, directly or indirectly, solicit a fiineral service or the
right to prepare a dead human body for burial or transportation
cithcr beforc or after death has occurred, or pay or cause to be paid
any =uam of money or other valuable consideration for the securing
of the right to do such work. This subsection does not prohibit any
of the following:

(@} The solicitation of memberships or the sale of stock or
memberships in any association organized under ch. 185 by any
person who is not a licensed funeral director.

(b) The solicitation or sale of burial agreements under s.
445,125 (1) and the solicitation and sale of burial agreements
under s. 445.125 (3m) to the extent permitted under sub. (3g) and
s. 445.125 (3m).

(3g) (a) Except as provided in pars. (b) and (c), a licensed
funeral director, agent of a licensed funeral director, operator of
a funeral establishment or agent of an operator of a funeral estab-
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lishment may not solicit the sale of a burial agreement under s.
445.125 (3m) by doing any of the following:

1. Knowingly contacting a prospective purchaser of a burial
agreement in a hospital, health care facility or similar facility or
institution.

2. Knowingly contacting a relative of a person whose death
is imminent or appears to be imminent.

3. Contacting a prospective purchaser of a burial agreement
by door.to door solicitation or in a manner that violates rules pro-
mulgated by the examining board under s. 445.125 (3m)(j) 2.

(b) A licensed funeral director, agent of a licensed funeral
director, operator of a funeral establishment or agent of an opera-
tor of a funcral establishment may solicit the sale of a burial agree-
ment under s. 445.125 (3m) by contacting any person if any of the
following applies:

1. The prospective purchaser requests the contact.

2. The contact is part of a mass—mailing, television, radio,
print or other type of advertising campaign that is not directed
solely toward persons in a hospital, health care facility or similar
facility or institution or toward the relatives of a person whose
death is imminent or appears to be imminent.

(c) Paragraph (a) 3. does not prohibit a licensed funeral direc-
tor, agent of a licensed funeral director, operator of a funcral estab-
lishment or agent of an operator of a funeral establishment from
using mass—marketingpractices or in—person contacts or commu-
nications permitted under this section or by a rule promulgated by
the examining board under s. 445.125 i 3mj (j) 2.

(3r) No licensed funeral director or operator of a funeral estab-
lishment may do any of the following:

(a) Require a person who enters into a burial agreement under
s. 445.125 (3m) to purchase a life insurance policy used to fund
the agrcement from an insurance intermediary licenscd under ch.
628 who is specified by the funeral director or operator of the
funeral establishment.

(b) Authorize an insurance intermediary licensed under ch.
628 to sell or solicitthe sale of a burial agreement under s. 445.125
i1m (b) 2. a. unless the insurance intermediary meets the training
requirements established by the examining board by rule under s.
445.125 (3m) (j) 1.a.

(4) No licenscd funeral director or operator of a funeral estab-
lishment may publish, or cause to be published, any false, mis-
leading or fraudulent advertisement, or take undue advantage of
patrons or commit any fraudulent act in the conduct of business,
or do any other act not in accord with the rules established by the
department of health and family services and the examining board
and not in accord with proper business practice as applied to the
business or profession of funeral directing and embalming.

(5) Any licensed funeral director who knowingly permits any
person not licensed as a funeral director to embalm or prepare for
burial any body under his or her jurisdiction, or who permits any
person not licensed as a funeral director to hold or conduct any
funeral service for which ke or she is responsible, or who permits
any person not licensed as a funeral director to remove any dead
human body from any home, hospital or instihition for prepara-
tion, or who permits any person under his or her supervision or
associated with him or her to violate the provisions of this chapter,
shall be guilty of violating the provisions of this chapter and sub-
ject to the penalties provided therein. The foregoing provisions
shall not be construed as to restrict the activities of a duly regis-
tcred apprenticc operating under the supervision of a licenscd
funeral director.

(6) No licensed funeral director or operator of a funeral estab-
lishment may operate a mortuary or funeral establishment that is
located in a cemetery or that is financially, through an ownership
or operation interest or otherwise, connected with a cemetery. No
licensed funeral director or his or her employee may, directly or
indirectly, receive or accept any commission, fee, remuneration or
benefit of any kind from any cemetery, mausoleum or crematory
or from any owner, employee or agent thereof in connection with

the sale or transfer of any cemetery lot, outer burial container,
burial privilege or cremation, nor act, directly or indirectly, as a
broker or jobber of any cemetery property or interest therein.

(7) No licensed funeral director or operator of a funeral estab-
lishment may sell or cause to be sold any shares of stocks, certifi-
cates of membership or any other form of certificate which pro-
vides for any burial benefit or any rebate at the time of death to the
holders thereof. This subsection does not prohibit the sale of
burial agreements to the extent permitted under, and that are in
conformity with, s. 445.125 (m|

History: 1973c. 272; 1975c¢. 39, 199; 1979c. 175 s. 29; 1979c. 221 5. 662: Stats.
1979 5. 445.12; 1983 a. 485; 1989 a. 307: 1993 a. 100; 1995a. 27 s. 9126 (19); 1995
a. 295.

Cross Reference: See also chs. FD 2 and HFS 135 and 136. Wis. adm. code.

If subsidiary corporations have prohibited financial connections, their corporate
structure Will not save them from the prohibitions of ss. 157.067 (2) and 445.12 (6).
Those statutes are not unconstitutionally vague. Cemetery Service, Inc. v. Depart-
ment of Regulation and Licensing. 221 Wis. 2d &1 T, 5k& * W.1d 191 (Ct. App. 1998).

Whether parent and subsidiary corporations violate sub. (6), which prohibits an
operator of a funeral establishment from being connected with a cemetery, depends
upon the facts relating to legal separateness of the parent and subsidiary corporations.
78 Atty. Gen. 5.

445.125 Burial agreements. (1) BURIAL AGREEMENTS
FUNDED BY TRUSTS. (@) |. Except asprovided in sub. (3m), when-
ever a person, referred to in this subsection as the depositor, makes
an agreement with another person selling or offering for sale
funeral or burial merchandise or services, referred to in this sub-
section as the beneficiary?for the purchase of a casket, outer burial
container not preplaced into the burial excavation of a grave, com-
bination casket-outer burial container or other receptacle not
described in sub. (4) (b) for the burial or other disposition of
human remains or for the furnishing of funeral or burial services,
either of which is intended to be provided for the final disposition
of the body of a person, rcfcrred to in this subsection as the poten-
tial decedent, wherein the use of such personal property or the fur-
nishing of such services is not immediately required, all payments
made under the agreement shall be and remain trust funds, includ-
ing intcrest and dividends if any, until occurrence of the death of
the potential decedent, unless the funds are sooner released upon
demand to the depositor, after written notice to the beneficiary.
2. Notwithstanding s. 701.12 (1). such agreements may be
made irrevocable as to the first $2,500 of the funds paid under the
agreement by each depositor.
NOTE: Subd. 2. is amended eff. 7-1-03 by 2001 Wis. Act 16 to read:

2. Notwithstanding s. 701.12 (1), such agreements may be made irrevoca-
ble as to the tirst $3,000 of the funds paid under the agreement by each depositor.

3. Any interest or dividends accruing to a trust fund under
subd. 2. may be made irrevocable.

4. Any depositor who made an irrevocable agreement under
subd. 2. may designate a different beneficiary at any time prior to
death, after written notice to the current beneficiary.

{b) All trust funds under par. (a) shall be deposited with a bank
or trust company within the state whose deposits arc insured by the
federal deposit insurance corporation, deposited in a savings and
loan association or savings bank within the state whose deposits
are insured by the federal deposit insurance corporation or
invested in a credit union within the state whose savings are
insured by the national board, as defined in s. 186.01 (3m), or by
the Wisconsin credit union savings insurance corporation and
shall be held in a separate account in the name of the depositor. in
trust for the beneficiary until the trust fund is released under either
of the conditions provided in par. () 1. In the event of the death
of the depositor before the death of the potential decedent, title to
such funds shall vest in the potential decedent, and the funds shall
be used for the personal property and services to be furnished
under the contract for the funeral of the potential decedent. The
depositor shall be furnished with a copy of the receipts, certifi-
cates or other appropriate documentary evidence showing that the
funds have been deposited or invested in accordance with this sub-
section. The depositor or the beneficiary shall furnish the bank,
trust company, savings bank, savings and loan association or
credit union with a copy of the contract. Upon receipt ofa certified
copy of the certificate of death of the potential decedent, together
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with the written statement of the beneficiary that the agreement
was complied with, the bank. trust company, savings bank, sav-
ings and loan association or credit union shall release such trust
funds to the beneficiary.

(c) The payment pursuant to this subsection of such fund and
any interest or dividends which may have accumulated shall
relieve the bank, trust company, savings bank. savings and loan
association or credit union of any further liability for such funds,
interest or dividends. A bank need not comply with ch. 223 to
accept and disburse deposits under this subsection.

(3m) BURIAL AGREEMENTS FUNDED WITH PROCEEDS OF LIFE
INSURANCE POLICIES. (@) In this subsection:

1. “Agent” means an authorized representative of a funeral
director or operator of a funeral establishment.

2. “Burial agreement” means a written agreement between an
operator of a funeral establishment or funeral director and a per-
son in which the operator of the funeral cstablishment or funeral
director agrees to provide to a person, after that person is
deceased, funeral merchandise or funeral services.

3. “Cash advance item” means personal property or a service
that is obtained by a funeral director or operator of a funeral estab-
lishment from a 3rd party and that is paid for by the fiineral direc-
tor or operator of the funeral establishment on behalf of, and sub-
ject to reimbursement from, a person purchasing funeral
merchandise or funeral services from the funeral director or oper-
ator of the funeral establishment. “Cash advance item” includes
cemetery Or crematory services, pallbearers, public transporta-
tion, clergy honoraria, flowers, musicians or vocalists, nurses,
obituary notices, gratuities and death certificates.

4. “Funeral merchandise or funeral services” means personal
property or services typically sold or provided in connection with
the final disposition of human remains, including caskets or other
primary containers not preplaced into the burial excavation of a
grave. rental, temporary or disposable caskets or containers, outer
burial containers not preplaced into the burial excavation of a
grave, transportation containers, funeral clothing and accessories,
embalming services and fiineral directing services. “Funeral mer-
chandise or funeral services” does not include a cash advance item
or opening and closing costs that are associated with the burial of
a deceased person.

(b) 1. A licensed funeral director, an operator of a funeral
establishment, an agent of a licensed fiineral director or, subject
to par. (c), an agent of an operator of a funeral establishment may
sell or solicit the sale of a burial agrccment that is funded with the
proceeds of a life insurance policy if all of the following apply:

a. The burial agreement meets the requirements specified in
pars. (d) to (f) and in the rules promulgated by the examining
board under par. ij1 1. b.

b. The licensed funeral director, operator of the fitneral estab-
lishment or agent is licensed as an insurance intermediary under
ch. 628.

2. a. A licensed funeral director or operator of a fiineral estab-
lishment may authorize an agent who is an insurance intermediary
licensed under ch. 628, and who meets the training requirements
established by the examining board under par. (j) 1. a., to sell or
solicit the sale of a burial agreement that is funded with the pro-
ceeds of a life insurance policy and that meets the requirements
specified in pars. (d) to (f).

b. A licensed funeral director or operator of a funeral estab-
lishment shall report to the examining board the identity of any
agent authorized by the licensed fiineral director or operator of the
funeral establishmentunder subd. 2. a. and provide evidence satis-
factory to the examining board that such agent meets the training
requirements established by the examining board by rule under
par. {ji 1. a. The examining board shall promulgate rules estab-
lishing requirements and procedures for making reports and pro-
viding the evidence required under this subd. 2. b.

c. A licensed funeral director or operator of a funeral estab-
lishment is responsible for and bound by any act of an agent,
authorized by the licensed funeral director or operator of the
funeral establishment under subd. 2. a., that is within the scope of
the agent’s apparent authority, while a contract under par. (c) 1.
between the agent and the licensed funeral director or operator of
the funeral establishment remains in force, and after that time until
the licensed funeral director or operator of the funeral establish-
ment has made reasonable efforts to recover from the agent any
forms for burial agreements provided to the agent by the licensed
funeral director or operator of the funeral establishment and other
indicia of agency. Reasonable efforts shall include a formal
demand in writing for return of the indicia, and notice to the
examining board if the agent does not comply with the demand
promptly.

(¢) 1. No agent of an operator of a funeral establishment may
solicit the sale of or sell a burial agreement fiinded with the pro-
ceeds of a life insurance policy unless he or she has a contract with
the operator of the funeral establishment that authorizes him or her
to act as the agent of the operator of the funeral establishment and
that satisfies the requirements established by the examining board
by rule under par. (j) 1.c.

2. Ifan agent of an operator of a funeral establishment solicits
the sale of or sells a burial agreement funded with the proceeds of
a life insurance policy, the agent shall do all of the following at the
time of solicitation:

a. Disclose to the prospective purchaser of the burial agree-
ment the identity of the funeral establishment of which he or she
is an agent.

b. Furnish to the applicant a copy of the booklet prepared and
distributed by the examining board under par. (i} 3. that describes
the differences between funding a burial agreement with the pro-
ceeds of a life insurance policy under this subsection and entering
into a burial agreement fiinded by a trust under sub. (1).

(d) A burial agreement that is funded with the proceeds of a life
insurance policy shall specify in the agreement the funeral estab-
lishment that will be used to provide the funeral services or funeral
merchandise to be provided under the agreement.

(e) 1. A burial agreement that is funded with the proceeds from
a life insurance policy shall include a provision setting forth the
nature and extent of any price guarantee for the funeral merchan-
dise or fiineral services that are to be provided under the burial
agreement.

2. If an agent solicits and sells a burial agreement that is
funded with the proceeds of a life insurance policy, the licensed
funeral director who owns the funeral establishment or is an agent
of the operator of the funeral establishment that will provide
funeral merchandise or funeral services under the burial agree-
ment shall ratify the burial agreement in writing and with his or her
signature.

(f) The price of any funeral merchandise or funeral services
provided under a burial agreement funded with the proceeds of a
life insurance policy may not exceed the price for the merchandise
or services that, at the time that the merchandise is provided or the
services are performed, is set forth in the fitneral establishment’s
general price list required under the funeral industry practices reg-
ulations of the federal trade commission.

(g) Before an agent, a licensed funeral director or an operator
of a funeral establishment accepts an applicant’s initial premium
for a burial agreement that is funded or will be funded by a life
insurance policy, the agent, funeral director or operator of a
funeral establishment shall comply with the requirements under
par. (h) and shall, im a writing that is clear and conspicuous, dis-
close the following information to the applicant:

1. The fact that a life insurance policy is involved in or con-
nected to, or is being used to fund, the burial agreement.
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2. The type of insurance instrument that is funding the burial
agreement.

3. The effect on the burial agreement of all of the following:

a. Changing the life insurance policy, including changing the
assignment of the policy proceeds, changing the beneficiary des-
ignation or changing the use of the proceeds.

b. Any penalties incurred by the policyholder as a result of
failing to make premium payments.

¢. Any penalties incurred or money received as a result of can-
cellation or surrender of the life insurance policy.

4. The nature of the relationship between the insurance inter-
mediary who solicited or is selling the life insurance policy and the
funeral establishment that will be providing funeral or burial mer-
chandise or services under the burial agreement.

5. The relationship of the life insurance policy to the funding
of the burial agreement and the existence and terms of any guaran-
tees, other than a guarantee specified in subd. 6., relating to the
burial agrecment.

6. A list of the funeral merchandise and funeral services that
are applied for or contracted for under the burial agreement and
all relevant information concerning the price of the funeral ser-
vices provided under the burial agreement, including a statcment
as to whether the purchase price of the funeral merchandise or
funeral services provided under the burial agreement is guaran-
teed at the time of the purchase of the burial agreement or whether
the purchase price of the funeral merchandise or funeral services
provided under the burial agreement is to be determined at the
time of need, and a statement that the price of the funeral merchan-
dise or funeral services is subject to the limit specified in par. (1]

7. All relevant information concerning what occurs, and
whether any entitlements or obligations arise, if there is a differ-
ence between the proceeds of the life insurance policy and the
amount of money actually needed to fiind the burial agreement.

8. Any restrictions, including geographic restrictions, or pen-
altics relating to delivery or performance under the burial agree-
ment, including any restrictions or penalties relating to the inabil-
ity of the operator of the funeral establishment to perform.

9. A statcmcent as to whether a sales commission or other form
of compensation is being paid to the agent who sold or solicited
the sale of a burial agreement and, if so, the identity of the persons
to whom the commission or other compensation is paid.

(h) If an applicant under par. (g) is terminating a trust estab-
lished under sub. (1), the agent, licensed funeral director or opera-
tor of the funeral establishment shall, before accepting the appli-
cant’s initial premium, furnish written notice to the examining
board that satisfies requirements established by the examining
board by rule under par. () 1.d., and may not accept the appli-
cant’s initial premium until 30 days after providing written notice
under this paragraph.

(hm) An agent authorized by a licensed funeral director or
operator of a fiineral establishment under par. (b) 2. a. may not
engage in unfair or deceptive acts or practices specified in the
funeral industry practices regulations of the federal trade commis-
sion, and shall comply with requirements to prevent unfair or
deceptive acts or practices specified in such regulations.

(i) 1. Alicensed funeral director or operator of a funeral estab-
lishment who, either directly or through an agent, solicits the sale
of or sells a burial agreement funded with the proceeds of a life
insurance policy shall maintain a record of the burial agreement
that identifiesthe life insurance policy used to fund the agreement.

2. The funeral director under subd. 1. or the funeral director
in charge of the funeral establishment under subd. 1. shall make
a record maintained under subd. 1. available to the examining
board if the board submits a written request to examine the record
to the fiineral director at least 3 days before the examination is to
occur.

(1) 1. The examining board shall promulgate rules establishing
all of the following:

a. Training requirements that an insurance intermediary
licensed under ch. 628 must satisfy to sell or solicit the sale of a
burial agreement under this subsection.

b. Minimum standards that an individual burial agreement
must satisfy if it is funded with the proceeds of a life insurance
policy.

¢. Minimum standards that a contract between an agent and
an operator of a funeral establishment must satisfy to authorize the
agent to sell or solicit the sale of a burial agreement funded with
the proceeds of a life insurance policy on behalf of the operator of
the funeral establishment.

d. The form and content of written notice that a licensed
funeral director, operator of a funeral establishment or agent of a
licensed funeral director or operator of a funeral establishment is
required to provide to the examining board under par. (h).

2. The examining board may promulgate rules establishing
standards for marketing practices for a burial agreement that is
funded with the proceeds of a life insurance policy, including stan-
dards for telephone solicitation of prospective purchasers. The
rules promulgated under this subdivision may prohibit a method
of telephone solicitation if the examining board determines that
the prohibition is necessary to protect the public.

3. The examining board shall prepare and distribute a booklet
that describes the differences between funding a burial agreement
with the proceeds of a life insurance policy under this subsection
and entering into a burial agreement funded by a trust under sub.
(1). The examining board may charge a reasonable fee for the cost
of preparation and distribution of the booklet.

(4) ArrLicaniiTy. This section shall not apply to any of the
following:

(a) A contract to provide funeral and burial service for any per-
son if such contract is incidental to maintaining such person in a
home, hospital or institution.

(b) The sale or delivery of cemetery lots, graves, outer burial
containers preplaced into the burial excavation of a grave, crema-
tion urns, mausoleum spaces, as defined in s. 157.061 (10), or
grave or cemetery lot markers or monuments before their use is
required or the sale of undeveloped spaces, as defined in s.

157.061 (17).

History: 1973 c. 227: 1977 ¢. 40; 1979 ¢. 175 5. 29; 1979 ¢. 221 s. 662; Stats. 1474
S.445.125; 1981 c. 64; 1983 a. 444, AK5, 538; 1985 a. 29; 1989 a. 307: 1991 a. 39,
221; 1995 a. 295; 1999a. 9; 2001 a. 16.

Cross Reference: See also ch. FD 6. Wis. adm. code.

445.13 Investigations;  hearing; revocation of
licenses. (1) Subject to the rules promulgated under s. 440.03
(1), the examining board may make investigations, subpoena wit-
nesses, conduct hearings, limit, suspend or revoke a license of a
funeral director, a certificate of registration of an apprentice or a
permit of an operator of a funeral establishment and reprimand a
funeral director, apprentice or operator of a funeral establishnient
for any violation of 15USC 45 and 57, of this chapter or of any
rule of the department of health and family services or the examin-
ing board, for unprofessional conduct, including misrepresenta-
tion or fraud in obtaining the license, permit or certificate of regis-
tration, or for any violation of this chapter or any rule of the
examining board by an agent authorized by the funeral director or
operator of the fiincral establishment under s. 445.125 (3m) (bj 2.
a.

(le) In addition to or in lieu of a reprimand or limitation, sus-
pension or revocation of a license or permit under sub. (1), the
examining board may assess against any person who violates s.
445,12 (3g) or (3r) or 445.125 (3m) or a rule promulgated under
s. 445.125 (3m)iji a forfeiture of no more than $1,000 for each
violation.

(1rm) The examining board shall investigate an allegation that
a funeral director has failed to do any of the following:

(a) Mail or present a death certificate within 10 days after
receipt from the person responsible for completing the medical
certification under s. 69.18 (2).
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(b) Within any period of 180 days, mail or present 6 or more
death certificates within the 2—day time limit under s. 69.18 (1)
(B,

(c) Obtain the written permission to effect final disposition
required under s. 69.18 (3) (b).

(d) Mail areport of final disposition required under s. 69.18 (3)
(a) beforc cffecting a final disposition, as defined in s. 69.01 (11).

(2) No reprimand or order limiting, suspending or revoking a
license, certificate of registration or permit, or no assessment of
forfeiture, shall be made until after a hearing conducted by the
examining board. This subsection docs not apply to a license, cer-
tificate of registration or permit that is limited or suspended under
s. 440.13 (2) (c) or that is revoked under s. 440.12.

History: 1975c. 39 ss. 657j, 6570, 732 (2); 1977¢.418;1979 ¢. 175s. 29; 1979
c.221's. 662; Stats. 19795.445.13; 1983a. 485: 1985 2. 315; 1995 27 & 9126419}

1995 a. 295; 1997 a. 191.237.
Cross Reference: See also ch. FD 3, Wis. adm. code.

445.14 Funeral directors;who to employ. No public offi-
cer, employee or officer of any public institution, physician or sur-
geon shall send, or cause to be sent, to any funeral director, the
corpse of any deceased person, without having first made due
inquiry as to the desires of the next of kin, or any persons who may
be chargeable with the funeral expenses of such deceased person.
and if any such kin or person is found, his or her authority or direc-

tion shall be received as to the disposal of such corpse.
History: 1979¢. 175s. 29; 1979 ¢. 221 s. 662: Stats. 1979s. 445.14; 1983a. 485.

445.15 Penalties. (1) Except as provided in sub. (1m), any
person violating any provision of this chapter or any rule of the
department of health and family services and the examining board

relating to its subject matter, shall be fined not less than $50 nor
more than $200, or imprisoned not less than 30 days nor more than
3 months.

(Im) A funeral director or operator of a funeral establishment
who violates s. 445.12 (3r) shall be fined not more than $5,000 for
each violation. Each day that an insurance intermediary autho-
rized by a funeral director or operator of a funeral establishment
fails to meet the training requirements established by the examin-
ing board by rule under s. 445.125(3m) (j) 1. a. constitutes a sepa-
rate violation of s. 445.12 (3r) (b).

(2) A funeral director who fails to do the acts described under
S. 445.13 (Im) (b) or who fails to do the act described under s.
445,13 (1my) (c). upon being convicted and fined fora 2nd offense,
may have his or her license suspended or revoked, and, if revoked.
may not be relicensed for at least one year and only after a regular

examination.
History: 1975c. 39; 1979 ¢. 175 5. 29; 1979 c. 221 s. 662: Stats. 1979 5. 445.15;
1985 a 315; 1'% 27 5. 120 (15; 1995 0. 195

445.16 Exceptions. No provision of this chapter shall apply
to, or in any way interferewith the duties of any officer of any pub-
lic institution, nor with the duties of any officer of a medical col-
lege, county medical society, anatomical association, accredited
college of embalming or any other recognized person carrying out
the statutes prescribing the conditions under which donated or
indigent dead human bodies are held subject for anatomical study;
nor with the customs or rites of any religious sect in the burial of
their dead.

History: 1979 ¢. 175 5. 29; 1979¢.221 s. 662; Stats. 1979s.445.16: 1981 c. 390:
1983 a. 485.
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DEPARTMENT OF REGULATION AND LICENSING

Chapter RL 1
PROCEDURES TO REVIEW DENIAL OF AN APPLICATION

RL 1.01 Authority and scope.

RL 1.03 Definitions.

RL 1.04 Examination failure: r=take and hearing.
RL 1.05 Notice of intent to deny and notice of denial
RL 1.06 Parties to a denial review proceeding.

RL 1.07 Request for hearing.

RL 1.08 Procedure.

RL 1.09 Conduct of hearing.
RL 1.10 Service.

RL 1.1 Failure to appear.

RL 1.12 Withdrawal of request.
RL 1.13 Transcription fees.

RL 1.01 Authority and scope. Rules in this chapter are
adopted under authority in s. 440.03 (1), Stats., for the purpose of
governing review of a decision to deny an application. Rules in
this chapter do not apply to denial of an application for renewal
of a credential. Rules in this chapter shall apply to applications
received on or after July 1, 1996.

Note: Procedures used for denial of an application for renewal ofa credential are
found in Ch. RL 2, Wis. Admin. Code and s. 227.01 (3) (b). Stats.

Ilistory: Cr. Register, October, 1985,No. 358, eff. 11-1-85; am., Register, July,
1996, No: 487, eff. 8-1-96.

RL 1.02 Scope. History: Cr. Register, October, 1985, No. 358, eff. 11-1-85;
r.. Register. July, 1996, No. 487, ¢iT. §-1-96.

RL 1.03 Definitions. In this chapter:

{1) “Applicant” means any person who applies for a credential
from the applicable credentialing authority. “Person” in this sub-
section includes a business entity.

(2) “Credential” means a license: permit, or certificate of cer-
tification or registration that is issued under chs. 440 to 480, Stats.

(3) “Credentialing authority” means the department or an
attached examining board, affiliated credentialing board or board
having authority to issue or deny a credential.

(4) “Denial review proceeding” means a class | proceeding as
defined in s. 227.01 (3) (a), Stats., in which a credentialing author-
ity reviews a decision to deny a completed application for a cre-
dential.

(5) “Department” means the department of regulation and
licensing.

(6) “Division” means the division of enforcement in the
department.

History: Cr. Register, October. 1985, No. 338, eff. 11-1-85; correction in (4)

made under s. 13.93(2m) (b) 7.,Stats.. Register, May. 1988, No. 389; am. (1), (4),
r. (), remum. (3)to he (5), cr.(2), (3), (6). Register,July, 1996, No. 487, eff. 8-1-96.

RL 1.04 Examination failure: retake and hearing.
(1) An applicant may request a hearing to challenge the validity,
scoring or administration of an examination if the applicant has
exhausted other available administrative remedies, including, but
not limited to, internal examination review and regrading, and if
either:

(&) The applicant is no longer eligible to retake a qualifying
examination.

(b) Reexamination is not available within 6 months from the
date of the applicant’s last examination.

(2) A failing score on an examination does not give rise to the
right to a hearing if the applicant is eligible to retake the examina-
tion and reexamination is available within 6 months from the date

of the applicant’s last examination.

Note: An applicant isno: eligible for a license until his or her application is com-
plete. An application is not complete until an applicant has submitted proof of having
successfully passed any required qualifying examination. If an applicant fails the
qualifying examination. but has the right to retake it within 6 months, the applicant
is not entitled to a hearing under this chapter.

History: Cr.. Register. July, 1996, No. 487, eff, 8-1-96.

RL 1.05 Request for hearing. History: Cr. Register. October-, 1985. No. 358,
eff. 11-1-85; corrections in (2) (a) arid {b) made under 5. 13.93(2m} (h) 7., Stats.,
Register. May, 1988, No. 389; r. Register. July, 1996, No. 487, eff. 8-1-96.

RL 1.05 Notice of intentto deny and notice of denial.
(1) NOTICE OF INTENT TODENY. (a) A notice of intentto deny may

be issued upon an initial detennination that the applicant does not
meet the eligibility requirements for a credential. A notice of
intent to deny shall contain a short statement in plain language of
the basis for the anticipated denial. specify the statute, rule or other
standard upon which the denial will be based and state that the
application shall be denied unless, within 45 calendar days from
the date of the mailing of the notice, the credentialing authority
receives additional information which shows that the applicant
meets the requirements for a credential. The notice shall be sub-
stantially in the form shown in Appendix I.

(b) If the credentialing authority does not receive additional
information within the 45 day period, the notice of intent to deny
shall operate as a notice of denial and the 45 day period for
requesting a hearing described in s. RL 1.07 shall commence on
the date of mailing of the notice of intent to deny.

(c) If the credentialing authority receives additional informa-
tion within the 45 day period which fails to show that the applicant
meets the requirements for a credential. a notice of denial shall be
issued under sub. (2).

(2) NoTice oF DENIAL. If the credentialing authority deter-
mines that an applicant does not meet the requirements for a cre-
dential, the credentialing authority shall issue a notice of denial in
the form shown in Appendix II. The notice shall contain a short
statement in plain language of the basis for denial. specify the stat-
utc, rule or other standard upon which the denial is based, and be
substantially in the form shown in Appendix fI.

History: Cr., Register, July, 1996, eff. 8—1-96.

RL 1.06 Parties to a denial review proceeding. Par-
ties to a denial review proceeding arc the applicant, the credential-
ing authority and any person admitted to appear under s. 227.44
(2m), Stats.

History: Cr. Register, October, 1985. No. 3.58.¢ff. 11-1-85; renum. from RL
1.84 and am., Register, July, 1996, No. 487, eff. 8-1-96.

RL 1.07 Requestfor hearing. An applicant may request
a hearing within 45 calendar days after the mailing of a notice of
denial by the credentialing authority. The request shall be in writ-
ing and set forth all of the following:

(1) The applicant’s name and address.

(2) The type of credential for which the applicant has applied.

(3) A specific description of the mistake in fact or law which
constitutes reasonable grounds for reversing the decision to deny
the application for a credential. 1f the applicant asserts that a mis-
take in fact was made, the request shall include a concise state-
ment of the essential facts which the applicant intends to prove at
the hearing. If the applicant asserts a mistake in law was made,
the request shall include a statement of the law upon which the
applicant relies.

History: Cr., Register, July, 1996, No. 487, eff. 8-1-96.

RL 1.08 Procedure. The procedures for a denial review
proceeding are:

(1) REVIEW OF REQUEST FOR HEARING. Within 45 calendar days
of receipt of a request for hearing, the credentialing authority or
its designee shall grant or deny the request for a hearing on a denial
of a credential. A request shall be granted if requirements in s. RL
1.07are met, and the credentialing authority or its designee shall

Register. July, 1996, No. 487
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notify the applicant of the time, place and nature of the hearing.
If the requirements in s. RL 1.07 are not met, a hearing shall be
denied, and the credentialing authority or its designee shall inform
the applicant in writing of the reason for denial. For purposes of
a petition for review under s. 227.52, Stats., a request is denied if
a response to a request for hearing is not issued within 45 calendar
days of its receipt by the credentialkg authority.

(2) DEsIG=ATION OF PRESIDING OFFICER.  An administrative
law judge employed by the department shall preside over denial
hearings: unless the credentialing authority designates otherwise.
The administrative law judge shall be an attorney in the depart-
ment designated by the department general counsel, an employe
borrowed from another agency pursuant to s. 20.901, Stats., or a
person employed as a special project or limited term employe by
the department, except that the administrative law judge may not
be an employe in the division.

(3) Discovery. Unless the parties otherwise agree, no discov-
ery is permitted, except for the taking and preservation of evi-
dence as provided in ch. 804, Stats., with respect to witnesses
described in s. 227.45 (7) (a) to (d). Stats. An applicant may
inspect records under s. 19.35, Stats., the public records law.

(4) BURDEN OF PRoOOF. The applicant has the burden of proof
to show by evidence satisfactory to the credentialing authority that
the applicant meets the eligibility requirements set by law for the
credential.

History: Cr., Register, July, 1996, No. 487, eff. 8-1-96.

RL 1.09 Conduct of hearing. (1) RECORD. A steno-
graphic, electronic or other record shall be made of all hearings in
which the testimony of witnesses is offered as evidence, and of
other oral proceedings when requested by a party.

(2) ADJOURNMENTS. The presiding officer may, for good
cause, grant continuances, adjournments and extensions of time.

(3) SueproENAs. (a) Subpoenas for the attendance of any wit-
ness at a hearing in the proceeding may be issued in accordance
with s. 227.45 (6m), Stats.

(b) A presiding officer may issue protective ordcrs according
to the provisions of s. 805.07, Stats.

(4) Mortions. All motions, exceptthose made at hearing, shall
be in writing: filed with the presiding officer and a copy served
upon the opposing party not later than 5 days before the time spe-
cified for hearing the motion.

(5) Evipence. The credentialing authority and the applicant
shall have the right to appear in person or by counsel. to call,
examine and cross—examine witnesses and to introduce evidence
into the record. If the applicant submits evidence of eligibility for
a credential which was not submitted to the credentialing author-
ity prior to denial of the application, the presiding officer may
request the credentialing authority to reconsider the application
and the evidence of eligibility not previously considered.

Register. July, 1996, & 487
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(6) BRIEFS. The presiding officer may require the filing of
briefs.

(7) LocaTion oF HEARING. All hearings shall be held at the
offices of the department in Madison unless the presiding officer
determines that the health or safety of a witness or of a party or an
emergency requires that a hearing be held clscwhere.

History: Cr., Register, July, 1996, No. 487, eff. 8-1-96.

RL 1.10 Service. Service of any document on an applicant
may be made by mail addressed to the applicant at the last address
filed in writing by the applicant with the credentialing authority.
Service by mail is complete on the date of mailing.

History: Cr. Register, October, 1985, No. 358, &fT. 11-1-85; renum. fraim RL
1.06 and am., Register. July, 1996, No. 487, eff. 8—1-96.

RL 1.11 Failure to appear. In the event that neither the
applicant nor his or her representative appears at the time and
place dcsignatcd for the hearing, the crcdentialing authority may
take action based upon the record as submitted. By failing to
appear, an applicant waives any right to appeal before the creden-
tialing authority which denied the license.

History: Cr. Register, October, 1985. No. 358, eff. 1[I
1.07 and am., Register, July, 1996, No. 487, eff. 8-1-96.

25 renum. from RL

RL 1.12 withdrawal of request. A request for hearing
may be withdrawn at any time. Upon receipt of a request for with-
drawal, the credentialing authority shall issue an order affirming
the withdrawal of a request for hearing on the denial.

History: Cr., Register, July. 1996, No. 487, eff. 8-1-96.

RL 1.13 Transcription fees. (1) The fee charged for a
transcript of a proceeding under this chapter shall be computed by
the person or reporting service preparing the transcript on the fol-
lowing basis:

(a) Ifthe transcript is prepared by a reporting service, the fee
charged for an original transcription and for copies shall be the
amount identified in the state operational purchasing bulletin
which idcntifics the reporting service and its fees.

(b) If atranscript is prepared by the department, the deparhnent
shall charge a transcription fee of $1.75 per page and a copying
charge of $.25 per page. If 2 or more persons rcquest a transcript,
the department shall charge each requester a copying fee of S.25
per page, but may divide the transcript fee equitably among the
requesters. 1fthe department has prepared a written transcript for
its own use prior to the time a rcquest is made, the department shall
assume the transcription fee, but shall charge a copying fee of $.25
per page.

(2) A person who is without means and who requires a tran-
script for appeal or other reasonable purposes shall be furnished
with a transcript without charge upon the filing of a petition of
indigency signed under oath. For purposes of this section, a deter-
mination of indigency shall be based on the standards used for
making a determination of indigency under s. 977.07, Stats.

History: Cr., Register. July, 1996, No. 487. eff. 8-1-96.
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Chapter RL 1
APPENDIX |
NOTICE OF INTENT TO DENY

[DATE]
[NAME and
ADDRESS OF APPLICANT]

Re: Application for [TYPE OF CREDENTIAL]; Notice of Intent to Deny

Dear [APPLICANTJ:

PLEASE TAKE NOTICE that the state of Wisconsin [CREDENTIALING AUTHORITY] has reviewed
your application for a [TYPE OF CREDENTIAL]. On the basis of the application submitted, the [CREDENTIALMG
AUTHORITY] intends to deny your application for reasons identified below unless, within 45 calendar days from the
date of the mailing of this notice, the [CREDENTIALING AUTHORITY] receives additional information which
shows that you meet the requirements for a credential.

[STATEMENT OF REASONS FOR DENIAL]
The legal basis for this decision is:

[SPECIFY THE STATUTE,RULE OR OTHER STAKDARD UPON
WHICH THE DENIAL WILL BE BASED]

If the [CREDENTIALING AUTHORITY] does not receive additional infonnation within the 45 day period, this
notice of intent to deny shall operate as a notice of denial and the 45 day period you have for requesting a hearing shall
commence on the date of mailing of this notice of intent to deny.

[Designated Representative of Credenfialing Authority]

PLEASE NOTE that you have a right to a hearing on the denial of your application if you file a request for
hearing in accordance with the provisions of Ch. RL 1 of the Wisconsin Administrative Code. If you do not submit
additional information in support of your application, you may request a hearing within 45 calendar days after the
mailing of this notice. Your request must be submitted in writing to the [CREDENTIALING AUTHORITY] at:

Department of Regulation and Licensing
1400 East Washington Avenue

P.O. Box 8935

Madison, W1 53708-8935

The request must contain your name and address, the type of credential for which you have applied, a
specific description of the mistake in fact or law that you assert was made in the denial of your credential, and a
concise statement Of the essential facts which you intend to prove at the hearing. You will be notified in writing of the
[CREDENTIALING AUTHORITY’S] decision. Under s. RL 1.0S of the Wisconsin Administrative Code. a request
for a hearing is denied if a response to a request for a hearing is not issued with 45 days of its receipt by the
[CREDENTIALING AUTHORITY]. Time periods for a petition for review begin to run 45 days after the
[CREDENTIAL”  AUTHORITY] has received a request for a hearing and has not responded.

Register, July. 1996, No. 487
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ChapterRL 1
APPENDIX I
NOTICE OF DENIAL

[DATE]
[NAME and
ADDRESS OF APPLICANT]

Re: Application for [TYPE OF CREDENTIAL]; Notice of Denial
Dear [APPLICANT]:

PLEASE TAKE NOTICE that the state of Wisconsin [CREDENTIALING AUTHORITY] has reviewed
your application for a [TYPE OF CREDENTIAL] and denies the application for the following reasons:

[STATEMENT OF REASONS FOR DENIAL]
The legal basis for this decision is:

[SPECIFY THE STATUTE, RULE OR OTHER STANDARD UPON
WHICH THE DENIAL WILL BE BASED]

[Designated Representative of Credentialing Authority]

PLEASE NOTE that you have aright to a hearing on the denial of your application if you file a request for
hearing in accordance with the provisions of Ch. RL 1 of the Wisconsin Administrative Code. You may request a
hearing within 45 calendar days after the mailing of this notice of denial. Your request must be submitted in writing to
the [CREDENTIALING AUTHORITY] at:

Department of Regulation and Licensing
1400 East Washington Avenue

P.O. Box 8935

Madison, W1 53708-8935

The request must contain your name and address, the type of credential for which you have applied, a specific
description of the mistake in fact or law that you assert was made in the denial of your credential, and a concise
statement of the essential facts which you intend to prove at the hearing. You will be notified in writing of the
[CREDENTIALING AUTHORITY’S] decision. Under s. RL 1.08 of the Wisconsin Administrative Code, a request
for a hearing is denied if a response to a request for a hearing is not issued within 45 days of its receipt by the
[CREDENTIALING AUTHORITY]. Time periods for a petition for review begin to run 45 days after the
[CREDENTIALING AUTHORITYT] has received a request for a hearing and has not responded.

Register, July. 1996, No. 487

52



DEPARTMENT OF REGULATION AND LICENSING

Chapter RL 2

PROCEDURES FOR PLEADING AND HEARINGS

RL 2.01 Authority.

RL 2.02 Scope; kinds ofproceedings.

RL 2.03 Definitions.

RL 2.035 Receiving informal complaints.

RL 2.036 Procedure for settlement conferences.

RL 2.037 Parties 111 a disciplinary proceeding.

RL 2.04 Commencement of disciplinary proceedings.
RL 2.05 Pleadings to he captioned.

RL 2.06 Complaint.

RL2.07 Notice of hearing.

RL 2.08 Service and filing of complaint. notice ofhearing and other papers.

RL 2.09 Answer.

RL2.10 Administrative law judge.
RL 211 Prehearing confercncc.
RL2.12 Settlements.

RL 2.13 Discovery.

RL2.14 Default.

RL 2.15 Conduct of hearing.

RL 2.16 Witness fees and costs.
RL 2.17 Transcription fees.

RL 2.18 Assessment 0f costs.

RL 2.01 Authority. The rules inch. RL 2 arc adopted pur-
suant to authority in s. 440.03 (1), Stats., and procedures in ch.
227, Stats.

History: Cr. Register, October, 1978, No. 274, ff. 11-1-T4; am. Register, May,
1982. No. 317. eft. 6- |1 -82.

RL2.02 Scope; kindsof proceedings. Therulesin this
chapter govem procedures in class 2 proceedings, as defined ins.
227.01 (3) (b), Stats., against licensees before the department and
all disciplinary authorities attached to the department, except that
s. RL 2.17 applies also to class 1 proceedings, as defined in s.
227.01 (3) (a), Stals.

History: Cr. Register. October, 1978, No. 274, eff. 11-1-78; am. Register, May,

1982, No. 317, eff. 6-1-82; corrections made unders. 13.93(2m) (b) 7., Stats., Regis-
ter. May, 1988, No, 389; mmn. Register, June, 1992, No. 438, eff. 7-1-92.

RL 2.03 Definitions. In this chapter:
¢ Iyomplainant” means the person who signs a complaint.

(2) “Complaint” means a document which meets the require-
ments of ss. RL 2.05 and 2.06.

(3) “Department” means the department of regulation and li-
censing.

(4) “Disciplinary authority” means the department or the at-
tached examining board or board having authority to revoke the
license of the holder whose conduct is under investigation.

(5) “Disciplinary proceeding” means a proceeding against
one or more licensees in which a disciplinary authority may deter-
mine to revoke or suspend a license, to reprimand a licensee, to
limit a license, to impose a forfeihire, or to refiise to renew a li-
cense because of a violation of law.

(6) “Division” means the division of enforcement in the de-
partment.

(7) “Informal complaint” means any written information sub-
mitted to the division or any disciplinary authority by any person
which requests that a disciplinary proceeding be commenced
againsta Licenseeor which alleges facts, which if true, warrant dis-
cipline.

(8) “Licensee” means aperson, partnership, corporation or as-
sociation holding any license, permit, certificate or registration
granted by a disciplinary authority or having any right to renew a
license, permit, certificate or registration granted by a disciplinary
authority.

(9) “Respondent” means the person against whom a disciplin-
ary proceceding has been commenccd and who is named as respon-
dent in a complaint.

(10) “Settlement conference” means a proceeding before a
disciplinary authority or its designee conducted accordingtos.RL
2.036. in which a conference with one or more licensee isheld to

attempt to reach a fair disposition of an informal complaint prior
to the commencement of a disciplinary proceeding.

History: Cr. Register, October, 1978, No. 274, eff. 11 .1-78; am. {1) and (h), re-
num. (7) and (8) to he (8) and (9), cr. (7), Register. May, 1982, No. 317, eff. 6-1-82;
r. (1), renum. (2)to (4)to be (1) to (3). cr. (4) and (10), am. (5), (71|.||I(8), Register.
June, 1992, No. 438, eff. 7-1-92.

RL 2.035 Receiving informal complaints. All infor-
mal complaintsreceived shall be referred to the division for filing;
screening and, if necessary, investigation. Screening shall be done
by the disciplinary authority, or, if the disciplinary authority di-
rects, by a disciplinary authority member or the division. In this
section, screening is a preliminary review of complaints to deter-
mine whether an investigation is necessary. Considerations in
screening include, but arc not limited to:

(1) Whether the person complained against is licensed;

(2) Whether the violation alleged is a fee dispute;

(3) Whether the matter alleged, if taken as a whole, is trivial;
and

(4) Whether the matter alleged is a violation of any stahite,

rule or standard of practice.
History: Cr. Register, May, 1982, No. 317, eff. 6-1-82: am. {intro.) and (3), Reg-
ister, June. 1992, No. 438, eff. 7-1-92.

RL 2.036 Procedurefor settlement conferences. At
the discretion of the disciplinary authority, a settlement confer-
ence may be held prior to the commencement of a disciplinary
proceeding, pursuant to the following procedures:

(1) SELECTION OF INFORMAL COMPLAINTS. The disciplinary au-
thority or its designee may detennine that a settlement conference
is appropriate during an investigation of an informal complaint if
the infonnation gathered during the investigation presents reason-
able grounds to believe that a violation of the laws enforced by the
disciplinary authority has occurred. Considerations in making the
determination may include, but are not limited to:

(a) Whether the issues arising out of the investigation of
the informal complaint are clear, discrete and sufficiently
limited to allow for resolution in the informal setting of a
settlement conference; and

(b) Whether the facts of the informal complaint are un-
disputed or clearly ascertainable from the documents re-
ceived during investigation by the division.

(2) Procebures. When the disciplinary authority or its desig-
nee has selected an informal complaint for a possible settlement
conference, the licensee shall be contacted by the division to de-
termine Whether the licensee desires to participate in a settlement
conference. A notice of settlement conference and a description
of settlement conference procedures, prepared on forms pre-
scribed by the department, shall be sent to all participants in ad-
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vance of any settlement conference. A settlement conference shall
not be held without the consent of the licensee. No agreement
reached between the licensee and the disciplinary authority or its
designee at a settlement conference which imposes discipline
upon the licensee shall be binding until the agreement is reduced
to writing, signed by the licensee, and accepted by the disciplinary
authority.

(3) ORAL STATEMENTS AT SETTLEMENT CONFERENCE. Oral
statements made during a settlement conference shall not be
introduced into or made part of the record in a disciplinary pro-
ceeding.

History: Cr. Register. June. 1992, No. 438, eff. 7-1 92.

RL 2.037 Parties to adisciplinary proceeding. Par-
ties to a disciplinary proceeding are the respondent, the division
and the disciplinary authority before which the disciplinary pro-
ceeding is heard.

History: Cr. Register. kM, 1982, No. 317, eff. 6-1-82: renum. from RL 2.036
and am., Register. June, 1992, No. 438, eff. 7-1-92.

RL 2.04 Commencement of disciplinary proceed-
ings. Disciplinary proceedings are commenced when a notice of
hearing is filed in the disciplinary authority office or with a desig-
nated administrative law judge.

History: Cr. Register. February, 1979,No. 278, eff. 3-1-79; am. Register, June,
1992, No. 438. eff. 7-1-91.

RL2.05 Pleadingsto be captioned. All pleadings, no-
tices, ordcrs, and other papers filed in disciplinary proceedings
shall be captioned: "BEFORE THE > and shall be en-
titled: ""INTHE MATTER OF DISCIPLINARY PROCEEDINGS
AGAINST , RESPONDENT."

History: Cr. Register, October. 1978,No. 274, eff. 11-1-78.

RL2.06 Complaint. A complaint may be made on infor-
mation and bclicf and shall contain:

(1) The name and address of the licensee complained against
and the name and address of the complainant;

(2) A short statement in plain language of the cause for disci-
plinary action identifying with reasonable particularity the trans-
action, occurrence or cvent out of which the cause arises and spec-
ifying the statute, rule or other standard alleged to have been
violated;

(3) A rcqucst in essentially the following form: ""Wherefore,
the complainant demands that the disciplinary authority hear evi-
dence relevant to matters alleged in this complaint, determine and
impose the discipline warranted, and assess the costs of the pro-
ceeding against the respondent;' and,

(4) The signature of the complainant.

History: Cr. Register, October, 1978,No. 274. eff. 11--1--78: am. {intro.}, (3)and
(4), Register, June, 1992, No. 438. eff. 7-1-92.

RL2.07 Noticeof hearing. (I) A notice ofhearing shall
be sent to the respondent at least 10days prior to the hearing, un-
less for good cause such notice is impossible or impractical, in
which case shorter notice may be given. but in no case may the no-
tice be provided less than 48 hours in advance of the hearing.

(2) Anotice ofhearing to the respondent shall be substantially
in the form shown in Appendix | and signed by a disciplinary au-
thority member or an attorney in the division.

History: Cr. Register, October. 1978, No. 274, eff. 11-1-78; am. (2)(intro.), Reg-

ister, February, 197%, M0, I7E, ¢ 3 | -79; . and recr. Register, June, 1992, No. 438,
eff. 7-1-92.

RL 2.08 Service and filing of complaint, notice of
hearing and other papers. (1) The complaint, notice of hear-
ing, all ordcrs and other papers rcquircd to be served on arespon-
dent may be served by mailing a copy of the paper to the respon-
dent at the last known address of the respondent or by any
procedure described in s. 801.14 (2), Stats. Serviceby mail iscom-
plcte upon mailing.
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(2) Any paper required to be filed with a disciplinary authority
may be mailed to the disciplinary authority sffice or, if an admin-
istrative law judge has been designated to preside in the matter, to
the administrative lawjudge and shall be deemed filed on receipt
at the disciplinary authority office or by the administrative law
judge. An answer under s. RL 2.09, and motions under s. RL 2.15
may be filed and served by facsimile transmission. A document
filed by facsimile transmission under this section shall also be
mailed to the disciplinary authority. An answer or motion filed by
facsimile transmission shall be deemed filed on the first business
dav after receipt by the disciplinary authority.

History: Cr. Register, October, 1978, No. 274. eff. 11-1 78: am (2), Register,
June, 1992, No. 438, eff. 7-1-92.

RL2.09 Answer. (1) Ananswerto acomplaint shall state
in short and plain terms the defenses to each cause asserted and
shall admit or deny the allegations upon which the complainant re-
lies. If the respondent is without knowledge or information suffi-
cient to form a belief as to the truth of the allegation, the respon-
dent shall so state and this has the effect of a denial. Denials shall
fairly meet the substance of the allegations denied. The respon-
dent shall make denials as specific denials of designated allega-
tions or paragraphs but if the respondent intends in good faith to
deny only a part or a qualification of an allegation, the respondent
shall specify somuch of itas truec and material and shall deny only
the remainder.

(2) The respondent shall set forth affirmatively in the answer
any matter constituting an affirmative defense.

(3) Allegations in a complaint are admitted when not denied
in the answer.

(4) An answer to a complaint shall be filed within 20 days
from the date of service of the complaint.

History: Cr. Register, October. 1978,No. 274, eff. 11-1-78; am. (J), Register,

February, 1979, Yo. 278, eff. 3-1-79; am. (1), (3) and (4), Register. June, 1992, No.
438, eff. 7--1-92.

RL 2.10 Administrative law judge. (1) DESIGNATION.
Disciplinary hearings shall be presided over by an administrative
law judge employed by the department unless the disciplinary au-
thority designates otherwise. The administrative law judge shall
be an attorney in the department designated by the department
general counsel, an employe borrowed from another agency pur-
suanttos. 20.901, Stats., or a person employed as a special project
or limited term employe by the dcpartment, except that the admin-
istrative law judge may not be an employe in the division.

(2) AuTHORITY. An administrative law judge designated un-
der this section to preside over any disciplinary proceeding has the
authority described in s. 227.46 (I ). Stats. Unless otherwise di-
rected by a disciplinary authority pursuant to s. 227.46 (3), Stats.,
an administrativelaw judge presiding over a disciplinary proceed-
ing shall prepare a proposed decision, including findings of fact,
conclusions of law, order and opinion, in a form that may be
adopted as the final decision in the case.

(3) SERVICE OF PROPOSED DECISION. Unless othcrwisc directed
by a disciplinary authority, the proposed decision shall be served
by the administrative lawjudge on all parties with anotice provid-
ing each party adversely affected by the proposed decision with
an opportunity to file with the disciplinary authority objections
and written argument with respect to the objections. A party ad-
versely affected by a proposed decision shall have at least 10days
from the date of scrvicc of the proposed decision to file objections
and argument.

History: Cr. Register, October, 1978, No. 274, eff. 11-1-78; r. wdrecr. (1), Regis-
ter, November, 1986, No. 371, eff. 12- 1--86; correction in (2) made under 5. 13.93

(2m) (b) 7., Stats.. Register, May, 1988,No. 389; mn. Register. June, 1992, No. 438,
eff. 7-1-92.

RL2.11 Prehearing conference. Inany matter pending
before the disciplinary authority the complainant and the respon-
dent, or their attorneys, may be directed by the disciplinary au-
thority or administrative law judge to appear at a conference or to
participate in a telephone conference to consider the simplifica-



tion of issues, the necessity or desirability of amendments to the
pleadings, the admission of facts or documents which will avoid
unnecessary proof and such other matters as may aid in the dis-
position of the matter.

History: Cr. Register, October, 1978, No. 274, ell. 11-1-78; am. Register. June.
1992, No. 438, eff. 1992.

RL2.12 Settlements. No stipulation or settlement agree-
ment disposing of a complaint or informal complaint shall be ef-
fective or binding in any respect until reduced to writing, signed
by the rcsuondent and approved by the disciplinary authority.

History: Cr. Register, October, 1978, Y0. 274, eff. 11-1-78: am. Register, June.
1992, No. 438. eff. 7-1-91.

RL2.13 Discovery. Theperson prosecuting the complaint
and the respondent may. prior to the date set for hearing, obtain
discovery by use of the methods described in ch. 804, Stats., for
the purposes set forth therein. Protective orders, including orders
to terminate or limit examinations, orders compelling discovery,
sanctions provided in s. 804.12, Stats. or other remedies as arc ap-
propriate for failure to comply with such orders may be made by
the presiding ofticer.

History: Cr. Register, October. 1978,No. 174, eff. 11-1-78.

RL 2.14 Default. If the respondent fails to answer as re-
quired by s. RL 2.09 or fails to appear at the hearing at the time
fixed therefor. the respondent is in default and the disciplinary au-
thority may make findings and enter an order on the basis of the
complaint and other evidence. The disciplinary authority may, for
good cause, relieve the respondent from the effect of such findings
and permit the rcspondcnt to answer and defend at any time before
the disciplinary authority enters an order or within a reasonable
time thereafter.

History: Cr. Register. October. 1978. No. 274, eff. 11- 1- 78; am. Register, June,
1992, No. 438. eff. 7-1-92.

RL 2.15 Conduct of hearing. IPRESIDING OFFICER.
Thehearing shall be presided over by a member of the disciplinary
authority or an administrative lawjudge designated pursuant to s.
RL 2.10.

(2) RecorbD. A stenographic, electronic or other record shall
be made of all hearings in which the testimony of witnesses is of-
fered as evidence.

(3) Evipence. The complainant and the respondent shall have
the right to appear in person or by counsel, to call, examine, and
cross—examine witnesses and to introduce evidence into the re-
cord.

(4) BrIErs. The presiding officer may require the filing of
briefs.

(5) MorTions. Al motions, cxcept those made at hearing, shall
be in writing, filed with the presiding officer and a copy served
upon the opposing party not later than 5 days before the time spe-
cified for hearing the motion.

(6) ADJIOURNMENTS. The presiding officer may, for good
cause, grant continuances, adjournments and extensions of time.

(7) SusroENAS. (a) Subpoenas for the attendance of any wit-
ness at a hearing in the proceeding may be issued in accordance
with s. 855.01, Stats. Service shall be made in the manner pro-
vided ins.805.07(5), Stats. A subpoena may command thz person
to whom it is directed to produce the books, papers, documents,
or tangible things designated therein.

(b) A presiding officer may issue protective orders according
to the provision the provisions of s. 805.07, Stats.

55

DEPARTMENT OF REGULATION AND LICENSING

(8) LocAaTioN OF HEARING. All hearings shall be held at the of-
fices of the department of regulation and licensing in Madison un-
less the presiding officer determines that the health or safety of a
witness or of a party or an emergency requires that a hearing be
held elsewhere.

History: Cr. Register, October, 1978, No. 274, eff. 11-1-78; am. {1),(5) and {6},
cr. (8), Register, June, 1992, No. 438. eff. 7-1-91.

RL 2.16 Witness fees and costs. Witnesses subpoe-
naed at the request of the division or the disciplinary authority
shall bz entitled to compensation from the state for attcndancc and
travel as provided in ch. 885, Stats.

History: Cr, Register. October, 1978, No. 274, eff. 11-1-78: am, Register, June.
1992. No. 43x. eff. 7-1 &2

RL 2.17 Transcription fees. (1) The fee charged for a
transcript of a proceeding under this chapter shall bc computed by
the person or reporting service preparing the transcript on the fol-
lowing basis:

(a) Ifthe transcript is prepared by areporting service, the
fee charged for an original transcription and for copies shall
be the amount identified in the state operational purchasing
bulletin which identifies the reporting service and its fees.

(b) Ifatranscript is prepared by the department, the de-
partment shall charge a transcription fee of $1.75 per page
and a copying charge of $.25 per page. 12 or more persons
request a transcript, the department shall charge each re-
quester a copying fee of S.25 per page, but may divide the
transcript fee equitably among the requesters. If the depart-
ment has prepared a written transcript for its own use prior
to the time a request is made, the department shall assume
the transcription fee, but shall charge a copying fee of §.25
per page.

(2) A person who is without means and who requires a tran-
script for appeal or other rcasonablc purposes shall be furnished
with atranscript without charge upon the tiling of a petition of in-

digency signed under oath.

History: Cr. Register. October, 1978. No. 274. eff. 11-1-78; am. (I) Register,
May, 1982, No. 317. eff. 6-1-82; r. and recr. Register, June, 1992, No. 435, eff.
7-1-92; am. (1) (b). Register, August, 1993,No. 432, ¢fl. 9-1-93.

RL 2.18 Assessment of costs. (1) The proposed deci-
sion of an administrative taw judge following hearing shall in-
clude arecommendation whether all or part of the costs of the pro-
ceeding shall be assessed against the respondent.

(2) If a respondent objects to the recommendation of an ad-
ministrative lawjudge that costs be assessed, objections to the as-
sessment of costs shall be filed, along with any other objections
to the proposed decision, within the time established for filing of
objections.

(3) The disciplinary authority’s final decision and order im-
posing discipline in a disciplinary proceeding shall include a de-
termination whether all or part of the costs of the proceeding shall
be assessed against the respondent.

(4) When costs are imposed. the division and the administra-
tive law judge shall file supporting affidavits showing costs in-
curred within 15 days of the date of the final decision and order.
The respondent shall file any objection to the affidavits within 30
days of the date of the final decision and order. The disciplinary
authority shall review any objections, along with the affidavits,
and affirm or modify its order without a hearing.

History: Cr. Register, June, 1992, No. 438. eff. 7-1-92.
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APPENDIX |
NOTICE OF HEARING

THE STATE OF WISCONSIN
To each person named above as a respondent:

You are hereby notified that disciplinary proceedings
have been commenced against you before the
(  #1 ). The Complaint, which is attached to this Notice,
states the nature and basis of the proceeding. This proceeding
may result in disciplinary action taken against you by the ( #2
. This proceeding is a class 2 proceeding as defined in s.
227.01 (3) (b), Wis. Stats.

Within 20 days from the date of service of the
complaint, you must respond with a written Answer to the
allegations of the Complaint. You may have an attorney help or
represent you. The Answer shall follow the general rules of
pleading contained in s. RL 2.09. If you do not provide a proper
Answer within 20 days, you will be found to be in default, and a
default judgment may be entered against you on the bais of the
complaint and other evidence and the ( #3 ) may take
disciplinary action against you and impose the costs of the
investigation, prosecution and decision of this matter upon you
without further notice or hearing.

The original of your Answer should be filed with the
Administrative Law Judge who has been designated to preside
over this matter pursuant to s. RL 2.10, who is:

[ #4)

Department of Regulation and Licensing
Office of Board Legal Services

P. O.Box 8935

Madison, Wisconsin 53708

You should also file a copy of your Answer with the
complainant’s attorney, who is:

[ #5)

Department of Regulation and Licensing
Division of Enforcement

P. O.Box 8935

Madison. Wisconsin 53708

A hearing on the matters contained in the Complaint
will be held at the time and location indicated below:
Hearing Date, Time and Location

Date: [ ®o )
Time: [ #7 )
Location: Room( #8 )

1400 East Washington Ave
Madison, Wisconsin
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or as soon thereafter as the matter may be heard. The questions
to be determined at this hearing are whether the license
previously issued to you should be revoked or suspended,
whether such license should be limited, whether you should be
reprimanded, whether, if authorized by law, a forfeiture should
be imposed, or whether any other discipline should be imposed
on you. You may be represented by an attorney at the hearing.
The legal authority and procedures under which the hearing is to
be held is set forth in s. 227.44, Stats.,s. ( #9 ), Stats., ch.
RL 2,ands. ( #10 ).

If you do not appear for hearing at the time and
location set forth above, you will be found to be in default, and a
default judgment may be entered against you on the basis of the
complaint and other evidence and the ( #11 ) may take
disciplinary action against you and impose the costs of the
investigation, prosecution and decision of this matter upon you
without further notice or hearing.

If you choose to be represented by an attorney in this
proceeding, the attorney is requested to file a Notice of
Appearance  with the disciplinary authority and the
Administrative Law Judge within 20 days of your receiving this
Notice.

Dated at Madison, Wisconsin this
20 .

day of,

Signature of Licensing Authority Member or Attorney
L R |

INSERTIONS

Disciplinary authority

Disciplinary authority

Disciplinary authority

Administrative Law Judge

Complainant’s attorney

Date of hearing

Time of hearing

Location of hearing

. Legal authority (statute)

10. Legal authority (administrative code)

11. Disciplinary authority

12. Address and telephone number of person signing
the complaint

©CoNS Tk wN -
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Chapter RL 3
ADMINISTRATIVE INJUNCTIONS

RL 3.01 Authority.

RL 3.02 Scope; kinds of proceedings.

RL 3.03 Definitions.

RL 3.04 Pleadings to he captioned.

RL 3.05 Petition for administrative injunction.

RL 3.06 Notice of hearing.

RL 3.07 Service and filing of petition, notice of hearing and other papers.
RL 3.08 Answer.

RL 3.09 Administrative law judge.
RL3.10 Prehearing conference.
RL 3.11 Settlements.

RL3.12 Discovery.

RL3.13 Default.

RL3.14 Conduct ofhearing.

RL 3.15 Witness fees and costs.
RL 3.16 Transcription fees.

RL 3.01 Authority. Therules in ch. RL 3 are adopted pur-
suant to authority in ss.440.03 (1) and 440.21, Stats.
History: Cr. Register, July, 1993. Ne. 451, eff. 8-1-93.

RL3.02 Scope;kindsofproceedings. Therules in this
chapter govern procedures in public hearings before the depart-
ment to dectcrminc and make findings as to whether a person has
engaged in a practice or used a title without a credential required
under chs. 440 to 459, Stats., and for issuance of an administrative
injunction.

History: Cr. Register, July. 1993, No. 451, eff. 8—1-93.

RL 3.03 Definitions. In this chapter:

(1) “Administrative injunction” means a special order enjoin-
ing a person from the continuation of a practice or use of a title
without a credential required under chs. 440 to 459, Stats.

(2) “Credential” means a license, permit, or certificate of cer-
tification or registration that is issued under chs. 440 to 459, Stats.

(3) “Dcpartment” means the dcpartment of regulation and li-
censing.

(4) “Division” means the division of enforcement in the de-
partment.

(5) “Petition” means a document which meets the require-
ments of s. RL 3.05.

(6) “Respondent” means the person against whom an admin-
istrative injunction proceeding has been commcnccd and who is
named as respondent in a petition.

History: Cr. Register, July, 1993, No. 451. eff. & 1--93.

RL 3.04 Pleadingsto be captioned. All pleadings, no-
tices. orders, and other papers filed in an administrative injunction
proceeding shall be captioned: "BEFORE THE DEPARTMENT
OF REGULATION AND LICENSING” and shall be entitled: “IN
THE MATTER OF A PETITION FOR AN ADMINISTRATIVE
INJUNCTION  INVOLVING ., RE-
SPONDENT.”

History: Cr. Register, July, 1993, No. 451, eff. 8~1-93.

RL 3.05 Petition for administrative injunction. A
petition for an administrative injunction shall allege that a person
has engaged in a practice or used a title without a credential re-
quired under chs. 440 to 459, Stats.A petition may be made on in-
formation and belief and shall contain:

(1) The name and address of the respondent and the name and
address of the attorney in the division who is prosecuting the peti-
tion for the division;

(2) A short statement in plain language of the basis for the di-
vision’s belief that the respondent has engaged in a practice or
used a title without a credential required under chs. 440 to 459,
Stats., and specifying the statute or rule alleged to have been vio-
lated:;

(3) A request in essentially the following form: “‘Wherefore:
the division demands that a public hcaring bc held and that the de-
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partment issue a special order enjoining the person from the con-
tinuation of the practice or use of the title;” and,

(4) The signature of an attorney authorized by the division to
sign the petition.
History: Cr. Register, July. 1993, No. 451, eff. 8-1-93.

RL3.06 Noticeof hearing. (1) A notice ofhearing shall
be sent to the respondent by the division at least 10 days prior to
the hearing, except in the case of an emergency in which shorter
notice may be given, but in no case may the notice be provided less
than 48 hours in advance of the hearing.

(2) A notice of hearing to the rcspondcnt shall bc essentially
in the farm shown in Appendix | and signed by an attorney in the
division.

History: Cr. Register, July, 1993, No. 451, eff. 8-1-93.

RL3.07 Service andfiling of petition, notice of hear-
ing and other papers. (1) The petition, notice of hearing, all
orders and other papers required to be served on a rcspondent may
be served by mailing a copy of the paper to the respondent at the
last known address of the respondent or by any procedure de-
scribed in s. 801.14 (2), Stats. Service by mail is complete upon
mailing.

(2) Any paper required to be filed with the department may be
mailed to the administrative law judge designated to preside in the
matter and shall be deemed filed on receipt by the administrative
lawjudge. An answer under s. RL 3.08, and motions under s. RL
3.14 may be filed and served by facsimile transmission. A docu-
ment filed by facsimile transmission under this section shall also
be mailed to the department. An answer or motion filed by facsim-
ile transmission shall be deemed filed on the first business day af-
ter receipt by the department.

History: Cr. Register, July, 1993,No. 451, eff. 8-1-93.

RL3.08 Answer. (1) An answer to a petition shall state in
short and plain terms the defenses to each allegation asserted and
shall admit or deny the allegations upon which the division relies.
If the respondent is without knowledge or information sufficient
to form a belief as to the truth of the allegation, the respondent
shall so state and this has the effect of adenial. Denials shall fairly
meet the substance of the allegations denied. The respondent shall
make denials as specific denials of designated allegations or para-
graphs but if the respondent intends in good faith to deny only a
part or to provide a qualification of an allegation, the rcspondent
shall specify somuch of it as true and material and shall deny only
the remainder.

(2) The respondent shall set forth affirmatively in the answer
any matter constituting an affirmative defense.

(3) Allegations in a petition are admitted when not denied in
the answer.

(4) An answer to a petition shall be filed within 20 days from
the date of service of the petition.

History: Cr. Register. July. 1993, No. 451, eff, 8-1 -93.



RL 3.09 Administrative law judge. (1) DESIGNATION.
Administrative injunction proceedings shall be presided over by
an administrative lawjudge. The administrative law judge shall
be an attorney in the department designated by the department
general counsel, an employe borrowed from another agency pur-
suantto s.20.901, Stats., or aperson employed as a special project
or limited term employe by the department. The administrative
law judge may not be an employe in the division.

(2) AUTHORITY. An administrative law judge designated un-
der this section has the authority described in s. 227.46 (1), Stats.
Unless otherwise directed under s. 227.46 (3), Stats., an adminis-
trative law judge shall prepare a proposed decision, including
findings of fact, conclusions of law, order and opinion, in a form
that may be adopted by the department as the final decision in the
case.

(3) Eewwice OF PROPOSED DECISION. The proposed decision
shall be served by the administrative lawjudge on all parties with
a notice providing each party adversely affected by the proposed
decision with an opportunity to file with the department objec-
tions and written argument with respect to the objections. A party
adversely affected by a proposed decision shall have at least 10
days from the date of service of the proposed decision to file ob-
jections and argument.

History: Cr. Register. July, 1993, No. 451. eff. &-1-93.

RL3.10 Prehearing conference. Inany matter pending
before the department, the division and the respondent may be di-
rected by the administrative law judge to appear at a conference
or to participate in atelephone conference to consider the simplifi-
cation of issues, the necessity or desirability of amendments to the
pleading, the admission of facts or documents which will avoid
unnecessary proof and such other matters as may aid in the dis-
position of the matter.

History: Cr. Register, July, 1993, No. 451. eff. 8-1-93.

RL3.11 Settlements. No stipulation or sctticment agree-
ment disposing of a petition or infomial petition shall be effective
or binding in any respect until reduced to writing, signed by the
respondent and approved by the department.

History: Cr. Register, July. 1993, No. 451, eff. 8-1-93.

RL 3.12 Discovery. The division and the respondent may,
prior to the date set for hearing, obtain discovery by use of the
methods described in ch. 804, Stats., for the purposes set forth
therein. Protective orders, including orders to terminate or limit
examinations. orders compelling discovcry. sanctionsprovided in
s. 804.12: Stats., or other remedies as are appropriate for failure
to comply with such ordersmay be made by the administrative law
judge.

) II?story: Cr. Register, July. 1993, No. 451, eff. 8-1-93.

RL 3.13 Default. If the respondent fails to answer as re-
quired by s. RL 3.08 or fails to appear at the hearing at the time
fixed therefor, the respondent is in default and the department may
make findings and enter an order on the basis of the petition and
other evidence. The department may, for good cause, relieve the
respondent from the effect of the findings and permit the respon-
dent to answer and defend at any time before the department en-
ters an order or within a reasonable time thereafter.

History: Cr. Register. July. 1993, No. 451, eff. 8-1-93.

RL 3.44 Conductof hearing. (1) ADMINISTRATIVE LAW
JUDGE. The hearing shall be presided over by an administrative
law judge designated pursuant to s. RL 3.09.

(2) Recorp. A stenographic, electronic or other record shall
be made of all hearings in which the testimony of witnesses is of-
fered as evidence.
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(3) EVIDENCE. The division and the respondent shall have the
right to appear in person or by counsel, to call, examine, and
cross—examine witnesses and to introduce evidence into the re-
cord.

(4) BrIers. The administrative lawjudge may require the fil-
ing of briefs.

(5) Morions. (a) Fww made. An application to the adminis-
trative law judge for an order shall be by motion which, unless
made during a hearing or prehearing conference, shall be in writ-
ing, state with particularity the grounds for the order, and set forth
the relief or order sought.

(b) Filing. A motion shall be filed with the administrative law
judge and a copy served upon the opposing party not later than 5
days before the time specified for hearing the motion.

(€) Supporting papers. Any briefs or other papers in support
of a motion, including affidavits and documentary evidence, shall
be filed with the motion.

(6) ApjournmenTs. The administrative law judge may, for
good cause, grant continuances, adjournments and extensions of
time.

(7) suBrPoENAS. (a) Subpoenas for the attendance of any wit-
ness at a hearing in the proceeding may be issued in accordance
with s. 885.01, Stats. Service shall be made in the manner pro-
vided ins. S05.07 (5), Stats. A subpoena may command the person
to whom it is directed to produce the books, papers, documents,
or tangible things designated therein.

(b) An administrative law judge may issue protective orders
according to the provisions of s. 805.07, Stats.

(8) LocaTion oF Hesgimc. All hearings shall be held at the of-
fices of the department in Madison unless the administrative law
judge determines that the health or safety of a witness or of a party
or an emergency requires that a hearing be held elsewhere.

History: Cr. Register, July, 1993. No. 451. eff. 8-1-93.

RL 3.15 Witness fees and costs. Witnesses subpoe-
naed at the request of the division shall be entitled to compensa-
tion from the state for attendance and travel as provided inch. 885,
Stats.

History: Cr. Register. July, 1993, Neo. 451, eff. 8-1-93.

RL 3.16 Transcription fees. {1) The fee charged for a
transcript of a proceeding under this chapter shall be computed by
the person or reporting service preparing the transcript on the fol-
lowing basis:

@ If the transcript is prepared by a reporting service, the fee
charged for an original transcription and for copies shall be the
amount identified in the state operational purchasing bulletin
which identifies the reporting service and its fees.

Note: The State Operational Purchasing Bulletin may be obtained from the De-

partment of Administration, State Bureau of Procurement, 101 E. Wilson Street, 6th
Floor, P.O. Box 7867, Madison, Wisconsin $3707-7867.

(b) Ifatranscriptis prepared by the department, the department
shall charge a transcription fee of $1.75 per page and a copying
charge of 5.25 per page. If 2 or more persons request a transcript,
the department shall charge each requester a copying fee of S.25
per page. but may divide the transcript fee equitably among the re-
questers. If the department has prepared a written transcript for its
own use prior to the time a request is made, the department shall
assume the transcription fee, but shall charge a copying fee of$.25
per page.

(2) A person who is without means and who requires a tran-
script for appeal or other rcasonablc purposes shall be furnished
with a transcript without charge upon the filing of an affidavit
showing that the person is indigent according to the standards
adopted in rules of the state public defender under ch. 977, Stats.

Ilistory: Cr. Register. July, 1993, No. 451, eff. 8-1-93.
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STATE OF WISCONSIN
BEFORE THE DEPARTMENT OF REGULAITON AND
LICENSING

IN THE MATTER OF A PETITION

FOR AN ADMINISTRATIVE; NOTICE OF
INJUNCTION INVOLVING HEARING
()]
Respondent.
NOTICE OF HEARING
TO: (#2)

You are hereby notified that a proceeding for an administrative
injunction has been commenced against you by the Department of
Regulation and Licensing. The petition attached to this Notice
states the nature and basis of the proceeding. This proceeding may
result in a special order against you under s. 440.21, Stats.,
enjoining you from the continuation of a practice or use of a title.

A HEARING ON THE MATTERS CONTAINED IN THE
PETITION WILL BE HELD AT:

Date: (#3) Time: (#4)
Location: Room (#5),

1400 East Washington Avenue
Madison, Wisconsin

or as soon thereafter as the matter may be heard.
The questions to be determined at this hearing are whether (#6)

Within 20 days from the date of service of the Notice, you must
respond with a written Answer to the allegations of the Petition.
You may have an attorney help or represent you. Your Answer
must follow the rules of pleading in s. RL 3.08 of the Wisconsin
Administrative Code. File your Answer with the Administrative
Law Judge for this matter who is:

(#7 ), Department of Regulation and Licensing, Office

of Board Legal Services,

P.O. Box 8935,

Madison, Wisconsin 53708

59

Please file a copy of your answer with the division’s attorney, who
is:

(#8), Division of Enforcement,
Department o f Regulation and Licensing,
P.O. Box 8935,

Madison, Wisconsin 53708

If you do not provide a proper Answer within 20 days or do not
appear for the hearing, you will be found to be in default and a
special order may be entered against you enjoining you from the
continuation of a practice or use of a title. If a special order is
issued as a result of this proceeding and thereafter you

violate the special order, you may be required to forfeit not more
than $10,000 for each offense.

You may be represented by an attorney at the hearing. This
proceeding is a class 2 proceeding as defined in s. 227.01 (3) (b),
Stats. If you choose to be represented by an attorney in this
proceeding, the attorney is requested to file a Notice of
Appearance with the Administrative Law Judge and the division
within 20 days after you receive this Notice.

The legal authority and procedures under which the hearing is to
be held are set forth in ss.227.21, 440.44, [ #9), Stats., and ch. RL
3, Wis. Admin. Code.

Dated at Madison, Wisconsin this day of —B—

(..#10..)), Attorney

INSERTIONS

1. Respondent

2. Respondent with address

3. Date of hearing

4. Time of hearing

5. Place of hearing

6. Issues for hearing

7. Administrative Law Judge

8. Division of Enforcement attorney
9. Legal authority (statute)

1

0.Division of Enforcement attorney
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Chapter RL 4

DEPARTMENT APPLICATION PROCEDURES AND
APPLICATION FEE POLICIES

RL 4.01 Authorization.
RL 4.02 Definitions.
RL 4.03 Tume for review and determination of credential applications.

RL 4.04 Fees for examinations, reexaminations and proctoring examinations.
RL 4.05 Fee for test review.
RL 4.06 Refunds.

RL 4.01 Authorization. The following rules are adopted
by the department of regulation and licensing pursuant to ss.
440.05, 440.06 and 440.07, Stats.

History: Cr. Register, October, 1978, No. 274, eff. 11-1-78; am. Register, July,
1996, No. 487, eff. 8-1-96.

RL 4.02 Definitions. (I) “Applicant” means a person
who applies for a license, permit, certificate or registration
granted by the department or a board.

(2) “Authority” means the department or the attached examin-
ing board or board having authority to grant the credential for
which an application has been filed.

(3) “Board” means the board of nursing and any examining
board attached to the dcpartment.

(4) “Dcpartment” means the dcpartment of regulation and
licensing.

(5) “Examination” means the written and practical tests
required of an applicant by the authority.

(6) “Service provider” means a party other than the depart-
ment or board who provides cxamination serviccs such as applica-
tion processing, examination products or administration of
examinations.

History: Cr. Register. October, 1978,No. 274, eff. 11-1-78; renum. (1) to (4) to
be (4), (3), (1), (5) and am. (5), cr. (2) and {6). Register, July, 1996, No. 487, eff.
8-1-96.

RL 4.03 Time for review and determination of cre-
dential applications. (1) TiMe vmiTs. An authority shall
review and make a determination on an original application for a
credential within 60 business days after a complctcd application
is received by the authority unless a different period for review
and determination is specified by law.

(2) CompLETED ApPLICATIONS. An application is completed
when all materials necessary to make a determination on the
application and all materials requested by the authority have been
received by the authority.

(3) EffecT OF DELAY. A delay by an authority in making a
determination on an application within the time period specified
in this section shall bz reported to the permit information center
under s. 227.1 16, Stats. Delay by an authority in making a deter-
mination on an application within the time period specified in this
section does not relieve any person from the obligation to secure
approval from the authority nor affect in any way the authority’s
responsibility to interpret requirements for approval and to grant
or deny approval.

History: Cr. Register. August, 1992, No. 440, eff. 9- 1-92; renum. from RL 4.06
and am., Register, duly, 1996, So. 487, eff. 8-1-96.

RL 4.04 Fees for examinations, reexaminations and
proctoring examinations. (1) EXAMINATION FEE SCHEDULE.
A list of all current exaniination fees may be obtained at no charge
from the Office of Examinations, Department of Regulation and
Licensing, 1400 East Washington Avenue, P.O. Box 8935, Madi-
son, W1 53708.

(3) EXPLANATION OF PROCEDURES FOR SETTING EXAMINATION
Fees. (a) Fees for examinations shall be established under s.
440.05 (1) (b), Stats., at the department’s best estimate of the
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actual cost of preparing; administering and grading the examina-
tion or obtaining and administering an approved examination
from a service provider.

(b) Examinations shall be obtained from a service provider
through competitive procurement procedures described in ch.
Adm 7.

(c) Fees for examination services provided by the dcpartment
shall be established based on an estimate of the actual cost of the
examination services. Computation of fees for cxamination ser-
vices provided by the department shall include standard compo-
nent amounts for contract administration services, test develop-
ment scrvices and written and practical test administration
services.

(d) Examination fees shall be changed as needed to reflect
changes in the actual costs to the department. Changes to fees shall
be implemented according to par. (e).

(e) Examination fees shall be effective for examinations held
45 days or more after the date of publication of a notice in applica-
tion forms. Applicants who have submitted fees in an aniount less
than that in the most current application form shall pay the correct
amount prior to administration of the examination. Overpayments
shall be refunded by the department. Initial credential fees shall
become effective on the date specified by law.

(4) REEXAMINATION OF PREVIOUSLY LICENSED INDIVIDUALS.
Fees for examinations ordered as part of a disciplinary proceeding
or late renewal under s. 440.08 (3) (b), Stats., are equal to the fee
set for reexamination in the most recent examination application
form, plus $10 application processing.

)

(5) PROCTORING EXAMINATIONS FOK OTHER STATES.
Examinations administered by an authority of the state may be
proctored for persons applying for credentials in another state if
the person has been determined eligible in the other state and
meets this state’s application deadlines. Examinations not
administered by an authority of the state may only be proctored for
Wisconsin residents or licensees applying for credentials in
another state.

(b) Department fees for proctoring examinations of persons
who arc applying for a crcdential in another state arc equal to the
cost of administering the examination to those persons, plus any
additional cost charged to the department by the service provider.

History: Cr. Register, October. 1978, No. 274, eff. 11-1-78; r. and recr. Register,
May 1986. No. 365, eff. 6-1-86; am. Register, December, 1986, No. 372, eff.
1-1-E7; am. Register, September, 1987, No. 381. eff. 10- 1-87;am. (3), Register,
September 1985, No. 393, eff. £0-1-88: am. (3), Register. September 1990, No.
417. eff. 10-1-90: r. and recr. (1) to (3), cr. (4), renum. Figure and am. Register, Aprll
1992. No. 436, eff. 5-1-92; am. {4) Figure, c1. {5), Register, July, 1993, No. 451. eff.
8- 1-93; r. and recr. Register, November: 1993, No. 455, eff. 12-1--93; r. (2). am. (3)
(@), (b), {€). (e}, {4, (5), Register, July, 1996, So. 487, eff. 8-1-96.

RL 4.05 Feefor testreview. (1) The fee for supervised
review of examination results by a failing applicant which is con-
ducted by the department is $28.

(2) The fee for review of cxamination results by a service pro-

vider is the fee cstablishcd by the service provider.

History: Cr. Reglster April, 1992. No. 436, eff. 5-1-92; am. Register, July:
1996. No. 487, eff. 8-1-96.

Register. July: 1996, No. 487



RL 4.06 Refunds. (1) A refund of all but $10 of the appli-
cant’s examination fee and initial credential fee submitted to the
dcpartment shall be granted if any of the following occurs:

(a) An applicant is found to be unqualified for an examination
administered by the authority.

(b) An applicant is found to be unqualified for a credential for
which no examination is reyuired.

(c) An applicant withdraws an application by written notice to
the authority at least 10 days in advance of any scheduled
examination.

(d) An applicant who fails to take an examination administered
by the authority either provides written notice at least 10 days in
advance of the examination date that the applicant is unable to
take the examination, or if written noticc was not provided, sub-
mits a written explanation satisfactory to the authority that the
applicant's failure to take the exaniination resulted from extreme
personal hardship.

Register. July. 1996, Nu. 487
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(2) An applicant eligible for a refund may forfeit the refund
and choose instead to take an examination administered by the
authority within 18 months of the originally scheduled examina-
tion at no added fee.

(3) An applicant who misses an examination as a result of
being called to active military duty shall rcccive a full refund. The
applicant requesting the refund shall supply a copy of the call up
orders or a letter from the commanding officer attesting to the call
up.

(4) Applicants who pay fees to service providers other than
the department are subject to the refund policy established by the
service provider.

History: Cr. Register, October, 1978, No. 274. elf 11 1-78: amn. (2){intro.), Reg-
ister. May, 1986. No. 365, eff. 6-1-86; am. (1) and (2) (intro.), renum. {2} (c} and (3)
to be (3)and (4), cr. {5), Register, September, 1987, No. 381, eff. I [i-1-&7, r. and recr.
(1) and (4), Register, April, 1992,No. 436. eff. 5-1-92; 1. (2), renum. (3)t0 (5) to be
(2) to (41, Register, July, 1993, No. 451. eff. 8- 1-93;renum. from RL 4.03 and am..
Register, July, 1996, No. 487, eff. 8-1-96.
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Chapter RL 6

SUMMARY SUSPENSIONS

RL 6.01 Authority and intent.

RL 6.02 Scope.

RL 6.03 Definitions.

RL 6.04 Petition for summary suspension.

RL 6.05 Notice ofpetition to respondent.

RL 6.06 Issuance of summary suspension order

RL 6.07 Contents of summary suspension order.
RL 6.08 Service of summary suspension order.

RL 6.09 Hearing to show cause.

RL 6.10 Commencement of disciplinary proceeding
RL6.11 Delegation.

RL 6.01 Authority and intent. (1) This chapter is
adopted pursuant to authority in ss. 227.11 (2) (a) and 340.03(1),
Stats., and interprets s. 227.51 (3), Stats.

(2) The intent of the department in creating this chapter is to
specify uniform procedures for summary suspension of licenses,
permits, certificates or registrations issued by the department or
any board attached to the department in circumstances where the
public health, safety or welfare imperatively requires emergency
action.

History: Cr. Register, May, 1988. No. 389, eff. 6~1~88.

RL 6.2 Scope. This chapter governs procedures in all
summary suspension proceedings against licensees before the de-
partment or any board attached to the department. To the extent
that this chapter is not in conflict with s. 448.02 (4), Stats., the
chapter shall also apply in proceedings brought under that section.

History: Cr. Register, May, 1988. No. 389, eff. 6--1-88.

RL 6.083 Definitions. In this chapter:

(1) “Board” means the bingo control board, real estate board
or any examining board attached to the department.

(2) “Department” means the department of regulation and li-
censing.

(3)“Disciplinary procccding” means a proceeding against
one or more licensces in which a licensing authority may deter-
mine to revoke or suspend a license, to reprimand a liccnsce, or
to limit a license.

(4) “License” means any license, permit, certificate, or regis-
tration granted by a board or the department or a right to renew a
license, permit, certificate orregistration granted by a board or the
department.

(5) “Licensee” means a person, partnership, corporation or as-
sociation holding any license.

(6) “Licensing authority” means the bingo control board, real
estate board or any examining board attached to the department,
the department for licenses granted by the department, or one act-
ing under a board’s or the department’s delegation under s. RL
6.11.

(7) “Petitioner” means the division of enforcement in the de-
partment.

(8) “Respondent” means a licensee who is named as respon-
dent in a petition for summary suspension.
History: Cr. Register, May, 1988. No. 389, eff. 6-1-88.

RL 6.04 Petition for summary suspension. (1) A
petition for a summary suspension shall state the name and posi-
tion of the person representing the petitioner, the address of the pe-
titioner, the name and licensure status of the respondent, and an
assertion of the facts establishing that the respondent has engaged
in or is likely to engage in conduct such that the public health, safe-
ty or welfare imperatively requires emergency suspcnsion of the
respondent’s license.
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(2) A petition for a summary suspension order shall be signed
upon oath by the person representing the petitioner and may be
made on information and belief.

(3) The petition shall be presented to the appropriate licensing
authority.
History: Cr. Register, May, 1988,No. 389. eff. 6-1-88.

RL 6.06 Notice of petitionto respondent. Prior tothe
presenting ofthe petition, the petitioner shall give notice to the re-
spondent or respondent’s attorney of the time and place when the
petition will be presented to the licensing authority. Notice may
be given by mailing a copy of the petition and notice to the last—
known address of the respondent as indicated in the records ofthe
licensing authority as provided in s. 440.11 (2), Stats. as created
by 1987 Wis. Act 27. Notice by mail is complete upon mailing.
Notice may also be given by any procedure described ins. 801.11,
Stats.

Ilistory: Cr. Register. May, 1988, No. 389. eff. 6-1-85.

RL 6.06 Issuance of summary suspension order.
INxhe licensing authority finds that notice has been given un-
ders. RL 6.05 and finds probable cause to belicve that the respon-
dent has engaged in or is likely to engage in conduct such that the
public health, safety or welfare imperatively requires emergency
suspension of the respondent’s license, the licensing authority
may issue an order for summary suspcnsion. The order may b is-
sued at any time prior to or subsequent to the commencement of
a disciplinary proceeding under s. RL 2.04.

(2) The petitioner may establish probable cause under sub. (1)
by affidavit or other evidence.

(3) The summary suspension order shall be effective upon ser-
vice under s. RL 6.08, or upon actual notice of the summary sus-
pension order to the respondent or respondent‘s attorney, which-
ever is sooner, and continue through the effective date of the final
decision and order made in the disciplinary proceeding against the
respondent, unless the license is restored under s. RL 6.09 prior
to a formal disciplinary hearing.

History: Cr. Register, May, 1988,No. 389, eff. 6-1-88.

RL 6.07 Contents of summary suspension order.
The summary suspension order shall include the following:

(1) A statement that the suspension order is in effect and con-
tinues until the effective date of a final order and decision in the
disciplinary proceeding against the respondent, unless otherwise
ordered by the licensing authority;

(2) Notification of the respondent’s right to request a hearing
to show cause why the summary suspension order should not be
continued;

(3 The name and address of the licensing authority with
whom a request for hearing should be filed;

(4) Notification that the hearing to show cause shall be sched-
uled for hearing on adate within 20 days of receipt by the licensing
authority of respondent’s request for hearing, unless a later time
is requested by or agreed to by the respondent;



(5) The identification of all witnesses providing cvidcnce at
the time the petition for summary suspension was presented and
identification of the cvidcnce used as a basis for the decision to is-
sue the summary suspension order;

(6) The nianncr in which the respondent or the respondent’s
attorney was notified of the petition for summary suspension; and

(7) A finding that the public health, safety or welfare impera-
tively requires emergency suspension of the respondent’s license.
History: Cr. Register, May, 1988.No. 389, eff. 6-1-88.

RL 6.08 Service of summary suspension order. An
order of summary suspension shall be served upon the respondent
in the manner provided in s. 801.11, Stats., for service of sum-
mons.

History: iC1. Register. May, 1988, No. 389, eff. 6-1-88.

RL 6.09 Hearing to show cause. (1) The respondent
shall have the right to request a hcaring to show cause why the
summary suspcnsion order should not be continued until the ef-
fective date of the final decision and order in the disciplinary ac-
tion against the respondent.

(2) The rcquest for hcaring to show cause shall be filed with
the licensing authority which issued the summary suspension or-
der. The hearing shall b= scheduled and heard promptly by the li-
censing authority but no later than 20 days after the filing of the
request for hearing with the licensing authority, unless a later time
is requested by or agreed to by the licensee.

(3) At the hearing to show cause the petitioner and the respon-
dent may testify, call, examine and cross—examine witnesses, and
offer other evidence.

(4) Atthe hearing to show cause the petitioner has the burden
to show by a preponderance of the evidcnce why the summary
suspension order should be continued.

(5) Atthe conclusion of the hearing to show cause the licens-
ing authority shall make findings and an order. If it is determined
that the summary suspension order should not be continued, the
suspended license shall be immediately restored.

History: Cr. Register, May, 1988. No. 389, eff. 6-1-88.
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RL 6.10 Commencement of disciplinary proceed-
ing. (1) A notice of hearing commencing a disciplinary proceed-
ing under s. RL 2.06 against the respondent shall be issued no later
than 10 days following the issuance of the summary suspension
order or the suspension shall lapse on the tenth day following is-
suance of the summary suspension order. The formal disciplinary
proceeding shall be determined promptly.

(2) If at any time the disciplinary proceeding is not advancing
with reasonable promptness, the rcspondent inay make a motion
to the hearing officer or may directly petition the appropriate
board, or the department, for an order granting relief.

(3) Ifitis found that the disciplinary proceeding is not advanc-
ing with reasonable promptness, and the delay is not as a result of
the conduct of respondent or respondent*s counsel, a remedy, as
would be just, shall be granted including:

(a) An order immediately terminating the summary suspen-
sion; or

(b) An order compelling that the disciplinary proceeding be
held and determined by a specific date.

History: Cr. Register. May, 1988, No. 389. eff. 6188,

RL 6.11 Delegation. (1) A board may by a two-thirds
vote:

(a) Designate under s. 227.46 (1), Stats..amember of the board
or an cmployc of the dcpartincnt to rule on a petition for summary
suspension, to issue a summary suspension order, and to preside
over and rule in a hearing provided for in s. R1. 6.09; or

(b) Appoint a panel of no less than two-thirds of the member-
ship of the board to rule on a petition for summary suspension, to
issue a summary suspension order, and to preside over and rule in
a hearing provided for in s. RL 6.09.

(2) Inmatters in which the department is the licensing author-
ity, the department secretary or the secretary’s designee shall rule
on a petition for summary suspension, issue a summary suspen-
sion order, and preside over and rule in a hearing provided for in
s.RL 6.09.

(3) Except as provided in s. 227.46 (3), Stats., a delegation of
authority under subs. (1) and (2) may be continuing.

History: Cr. Register. May, 1988, No. 389. eff. 6-1-88.
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Chapter RL 7
IMPAIRED PROFESSIONALS PROCEDURE

RL 7.01 Authority and intent.

RL 7.02 Definitions.

RL 7.03 Referral to and eligibility for the procedure.

RL 7.04 Requirements for participation.

RL 7.05 Agreement for participation.

RL 7.06 Standards for approval of treatment facilities or individual therapists.

RL 7.07 Intradepartmental referral.

RL 7.08 Records.

RL 7.09 Report.

RL 7.10 Applicability of procedures to direct licensing by the department
RL7.11 Approval of drug testing programs.

RL 7.01 Authority and intent. ¢ ITye rules in this chap-
ter are adopted pursuant to authority in ss. 15.08 (5) (b), 51.30,
146.82, 227.11 and 440.03, Stats.

(2) The intent of the department in adopting rules in thi= chap-
ter is to protect the public from credential holders who are
impaired by reason of their abuse of alcohol or other drugs. This
goal will be advanced by providing an option to the formal disci-
plinary process for qualified credential holders committed to their
own recovery. This procedure is intended to apply when allega-
tions are made that a credential holder has practiced a profession
while impaired by alcohol or other drugs or when a crcdential
holder contacts the department and requests to participate in the
procedure. It is not intended to apply in situations where allega-
tions exist that a credential holder has committed violations of
law. other than practice while impaired by alcohol or other drugs,
which are substantial. The procedure may then be utilized in
selected cases to promote early identification of chemically
dependent professionals and encourage their rehabilitation.
Finally, the department’s procedure docs not seck to diminish the
prosecution of serious violations hut rather it attempts to address
the problem of alcohol and other drug abuse within the enforce-
ment jurisdiction of the department.

(3) In administering this program, the department intends to
encourage board members to share professional expertise so that
all boards in the department have access to a range of professional
expertise t0 handle problems involving impaired professionals.

History: Cr. Register.January, 1991, No. 421, ¢ff. 2 -1-91; am. {2), Register, July,
1996, No. 487, eff. 8—1-96.

RL 7.02 Definitions. In this chapter:

(1) “Board” means any examining board or affiliated creden-
tialing board attached to the department and the real estate board.

(2) “Board liaison” means the board member designated by
the board as responsible for approving credential holders for the
impaired professionals procedure under s. RL 7.03, for monitor-
ing compliance with the requirements for participation under s.
RL 7.04, and for performing other responsibilities delegated to the
board liaison under these rules.

{2a) “Coordinator” means a department employee who coor-
dinates the impaired professionals procedure.

{2b) “Credential holder’* means a person holding any license,
permit, certificate or registration granted by the department or any
board.

(3) “Department” means the department of regulation and
licensing.

(4) “Division” means the division of enforcement in the
department.

(5) “Informal complaint” means any written information sub-
mitted by any person to the division, department or any board
which requests that a disciplinary proceeding be commenced
against a credential holder or which alleges facts, which if true,
warrant discipline. “Informal complaint” includes requests for
disciplinary proceedings under s. 440.20, Stats.
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(6) “hledical review officer” means a medical doctor or doc-
tor of osteopathy who is a licensed physician and who has knowl-
edge of substance abuse disorders and has appropriate medical
training to interpret and evaluate an individual’s confirmed posi-
tive test result together with an individual’s medical history and
any other relevant biomedical information.

(7) “Procedure” means the impaired professionals procedure.

(8) “Program” means any entity approved by the department
to provide the full scope of drug testing services for the depart-
ment.

History: Cr. Register, January. 1991, No. 421, eff. 2-1-91; am. (I), (2), (5).cr.
(2a), (2b), 1. (6), Register, July, 1996, No. 487, eff. 8-1-96; cr. (6) and (8), Register,
January, 2001, No. 541, eff. 2-1-01.

RL 7.03 Referralto and eligibility for the procedure.
(1) All informal complaints involving allegations of impaimicnt
due to alcohol or chemical dependency shall be screened and
investigated pursuant to s. RL 2.035. After investigation, informal
complaints involving impairment may be referred to the proce-
dure and considered for eligibility as an alternative to formal dis-
ciplinary proceedings under ch. RL 2.

(@) A credcential holder who has been referred to the proccdurc
and considered for eligibility shall be provided with an application
for participation, a summary of the investigative results in the
form of a draft statement of conduct to be used as a basis for the
statement of conduct under s. RL 7.05 (I) (a), and a written
explanation of the credential holder’s options for resolution of the
matter through participation in the procedure or through the for-
mal disciplinary process pursuant to ch. RL 2.

(3) Eligibility for the procedure shall be determined by the
board liaison and coordinator who shall review all relevant mate-
rials including investigative results and the credential holder‘s
application for participation. Eligibility shall be determined upon
criteria dcveloped by each credentialing authority which shall
include at a minimum the crcdential holder’s past or pending
criminal, disciplinary or malpractice record, the circumstances of
the credential holder‘s referral to the department, the seriousness
of other alleged violations and the crcdential holder’s prognosis
for recovery. The decision on eligibility shall be consistent with
the purposes of these procedures as described in s. RL 7.01 (2).
The board liaison shall have responsibility to make the determina-
tion of eligibility for the procedure.

(4) Prior to the signing of an agreement for participation the
credential holder shall obtain a comprehensive assessment for
chemical dependency from a treatment facility or individual ther-
apist approved under s. RL 7.06. The credential holder shall
arrange for the treatment facility or individual therapist to file a
copy of its assessment with the board liaison or coordinator. The
assessment shall include a statement describing the credential
holder’s prognosis for recovery. The board liaison and the creden-
tial holder may agree to waive this requirement.

(5) If acredential holder is determined to be ineligible for the
procedure, the credential holder shall be referred to the division
for prosecution.

Register. January. 2001. No. 541



(6) A credential holder determined to be ineligible for the pro-
cedure by the board liaison or the department may, within 10 days
of notice of the determination, request the credentialing authority
to review the adverse determination.

History: Cr. Register, January, 1991, No. 421, eff. 2 I- 91; am. (2} to (6), Register,

RL 7.04 Requirements for participation. (1) A cre-
dential holder who participates in the procedure shall:

{a) Sign an agreement for participation under s. RL 7.05

(b) Remain free of alcohol. controlled substances. and pre-
scription drugs, unless prescribed for a valid medical purpose.

(c) Timely enroll and participate in a program for the treatment
of chemical dependency conducted by a facility or individual
therapist approved pursuant to s. RL 7.06.

(d) Comply with any treatment recommendations and work
restrictions or conditions deemed necessary by the board liaison
or department.

(e) Submit random monitored blood or urine samples for the
purpose of screening for alcohol or controlled substances pro-
vided by a drug testing program approved by the department
under s. RL 7.11, as required.

i1 Execute releases valid under state and federal law in tbe
form shown in Appendix | to allow access to the credential hold-
er’s counseling. treatment and monitoring records.

(E) Have the credential holder’s supervising therapist and
work supervisors file quarterly reports with the coordinator.

(h) Notify the coordinator of any changes in the credential
holder’s employer within 5 days.

(i) File quarterly reports documenting the credential holder’s
attendance at meetings of self—help groups such as alcoholics
anonymous or narcotics anonymous.

(2) If the board liaison or dcpartment determines, based on
consultation with the person authorized to provide treatmentto the
credential holder or monitor the credential holder’s enrollment or
participation in the procedure, or monitor any drug screening
requirements or restrictions on employment under sub. (1), that a
credential holder participating in the procedure has failed to meet
any of the requirements set under sub. (1), the board liaison may
request that the board dismiss the credential holder from the pro-
cedure. The board shall review the complete record in making this
determination. If the credential holder is dismissed the matter
shall be referred to the division.

(3) If acredential holder violates the agreement and the board
does not dismiss and refer the credential holder to the division,
then a new admission under s. RL 7.05 (1) (a) shall be obtained for
violations which are substantiated.

History: Cr. Register, January, 1991. No. 421. eff. 2-1-91; am. Register. July,
1996, No. 487, eff. 8-1--96: am. (1) (e), Register, January, 2001, No. 541, eff.
2-1-01.

RL 7.05 Agreement for participation. (1) The agree-
ment for participation in the procedure shall at a minimum
include:

(a) A statement describing conduct the credential holder
agrees occurred relating to participation in the procedure and an
agreement that the statement may be used as evidence in any disci-
plinary proceeding under ch. RL 2.

(b) An acknowledgement by the credential holder of the need
for treatment for chemical dependency;

(c) An agreement to participate at the credential holder’s
expense in an approved treatment regimen.

(d) An agreement to submit to random monitored drug screens
provided by a drug testing program approved by tlic department
under s. RL 7.11 at the credential holder’s expense, if deemed nec-
essary by the board liaison.

Register, January, 2001, No. 541

65

DEPARTMENT OF REGULATION AND LICENSING

{e) An agreement to submitto practice restrictions at any time
during the treatment regimen as deemed necessary by the board
liaison.

11 An agreement to furnish the coordinator with signed con-
sents for release of information from treatment providers and
employers authorizing the release of information to the coordina-
tor and board liaison for the purpose of monitoring the credential
holder’s participation in the procedure.

(9) An agreementto authorize the board liaison or coordinator
to release information described in pars. (a), (c) and (e), the fact
that a credential holder has been dismissed under s. RL 7.07 (3)
(a) or violated terms of the agreement in s. RL 7.04 (1) (b)to (e)
and (h) conccming the credential holder’s participation in the pro-
ccdure to the employer, therapist or treatment facility identified by
the credential holder and an agreement to authorize the coordina-
tor to release the results of random monitored drug screens under
par. (d) to the therapist identified by the credential holder.

(h) An agreement to participate in the procedure for a period
of time as established by the board.

(2) The board liaison may include additional requirements for
an individual credential holder, if the circumstances of the infor-
mal complaint or the credential holder’s condition warrant addi-
tional safeguards.

(3) The board or board liaison may include a promise of confi-
dentiality that all or certain records shall remain closed and not
available for public inspection and copying.

History: Cr. Register, January. 1991. No. 421. eff. 2-1-91; am. (1) (a) to (g) and
(2}, Register. July, 1996, No. 487, eff. 8- 1-96; am. (1) (d). Register, January, 2061,
No. 541, eff. 2-1-01.

RL 7.06 Standards for approval of treatment facili-
ties or individual therapists. (1 Yhe board or board liaison
shall approve a treatment facility designated by a credential holder
for the purpose of participation in the procedure if:

(a) The facility is certified by appropriate national or state cer-
tification agencies.

(b) The treatment program focus at the facility is on the indi-
vidual with drug and alcohol abuse problems.

(c) Facility treatment plans and protocols are available to the
board liaison and coordinator.

(d) The facility, through the credential holder’s supervising
therapist. agrees to file reports as required, including quarterly
progress reports and immediatercports if a credcntial holder with-
draws from therapy, relapses, or is believed to be in an unsafe con-
dition to practice.

(2) As an alternative to participation by means of a treatment
facility, a credential holder may dcsignatc an individual therapist
for the purpose of participation in the procedure. The board liaison
shall approve an individual therapist who:

(a) Has credentials and experience determined by the board
liaison to be in the credential holder’s area of need.

(b) Agreesto perform an appropriate assessment of the creden-
tial holder’s therapeutic needs and to establish and implement a
comprehensive treatment regimen for the credential holder.

(c) Forwards copies of the therapist’s treatment regimen and
office protocols to the coordinator.

(d) Agrees to file reports as required to the coordinator, includ-
ing quarterly progress reports and immediate reports if a creden-
tial holder withdraws from therapy, relapses, or is believed to be
in an unsafe condition to practice.

(3) If aboard liaison does not approve a treatment facility or
therapist as requested by the credential holder, the credential
holder may, within 10 days of notice of the determination, request
the board to review the board liaison‘s adverse determination.

History: Cr. Register, January, 1991. No. 421. eff. 2-1-91: am. Register. July,
1996, No. 487, eff. 8-1-96; r. (1) (d) and (2) (d), renum. (1) (e) and (2){e) to be {1}
(d) and (2) (d) and am., Register, January, 2001, fa. 541, eff. 2—-1-01.



RL 7.07 Intradepartmental referral. (1) A credential
holder who contacts the department and requests to participate in
the procedure shall be referred to the board liaison and the coordi-
nator for detennination of acceptance into the procedure.

(2) The division may refer individuals named in informal
complaints to the board liaison for acceptance into the procedure.

(3) The board liaison may refer cases involving the following
to the division for investigation or prosecution:

(a) Credential holders participating in the proccdurc who arc
dismissed for failure to meet the requirements of their rehabilita-
tion program or who otherwise engage in behavior which should
be referred to prevent harm to the public.

(b) Credential holders who apply and who arc determined to
be ineligible for the procedure where the board liaison is in posses-
sion of information indicating a violation of law.

(c) Credential holdcrs who do not complete an agreement for
participation where the board liaison is in possession of informa-
tion indicating a violation of law.

(d) Credential holdcrs initially refcrred by the division to the
board liaison who fail to complete an agreement for participation.

History: Cr. Register,January, 1991,No. 421, eff. 2-1-91; = (1}, (3) (a) to {d),
Register, July. 1996,No. 487, eff. 8-1-96.

RL 7.08 Records. (1) Custobiax  All records relating to
the procedure including applications for participation, agree-
ments for participation and reports of participation shall be main-
tained in the custody of the dcpartment scerctary or the sccrctary’s
designee.

{2) Avau ABILITY OF PROCFDURF RFCORDS FOR PLIE! IC INSPEC-
TION Any requests to inspect procedure records shall bc made to
the custodian The custodian shall evaluate each request on a casc
by case basis using the applicable law relating to open records and
giving appropnate weight to relevant factors in order to determine
whether public interest in nondisclosure outweighs the public
interest in access to the records, including the reputational inter-
ests of the credential holdcr, the importance of Confidentiality to
the functional integrity of the procedure, the existence of any
pledge of confidentiality, statutory or common law rules which
accord a status of confidentiality to the records and the likelihood
that release of the records will impede an investigation

(3) TREATMENT RECORDS. Treatment records concerning indi-
viduals who are receiving or who at any time have received ser-
vices for mental illness, developmental disabilities, alcoholism,
or drug dependence which are maintained by the department, by
county departments under s. 51.42 or 51.437, Stats., and their
staffs and by treatment facilities are confidential under s. 51.30,
Stats., and shall not ke made available for public inspection.

(4) PaliEwT HEALTH CAKE RECORDS. Patient health care records
are confidential under s. 146.82, Stats., and shall not be made
available to the public without the informed consent of the patient
or of a person authorized by the patient or as provided under s.
146.82 (2), Stats.

History: Cr. Register, January, 1991, No. 421. eff. 2-1-91: am. (2), Register, July,
1996, No. 487, eff. 8-1-96.

RL 7.09 Report. The board liaison or coordinator shall
report on the procedure to the board at least twice a year and if
requested to do so by a board.

History Cr. Register, January, 1991, No. 421, eff. 2-1-91; am. Register, July,
1996, No. 487. eff. 8-1-96.

RL 7.10 Applicability of proceduresto direct licens-
ing by the department. This procedure may be used by the
department in resolving complaints against persons licensed
directly by the department if the department has authority to disci-
pline the credential holdcr In such cases, the department secretary
shall have the authority and responsibility of the “board” as the
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term is used in the procedure and shall designate an employee to
perform the responsibilities of the “board liaison.”

History: Cr. Register, fanuary, 1991, No. 421, eff. 2-1-91; am. Register, July.
1996, No. 487, eff. 8 1 96.

RL 7.11 Approval of drug testing programs. The
department shall approve drug testing programs for use by cre-
dential holdcrs who participate in drug and alcohol monitoring
programs pursuant to agreements between the department or
boards and credential holders. or pursuant to disciplinary orders.
To be approved as a drug testing program for the department, pro-
grams shall satisfactorilymeet all of the following standards in the
areas of program administration, collection site administration,
laboratory requirements and reporting requirements:

(1) Program administration rcquirements are:

(a) The program shall enroll participants by setting up an
account, establishing a method of payment and supplying pre-
printed chain-of—custody forms.

(b) The program shall provide the participant with the address
and phone number of the nearest collection sites and shall assist
in locating a qualified collection site when traveling outside the
local area.

(c) Random selection of days when participants shall provide
specimens shall begin upon enrollment and the program shall
notify designated department staff that sclcction has begun.

(d) The program shall maintain a nationwide 800 number or
an internet website that is operational 24 hours per day, 7 days per
week to inform participants of when to provide specimens.

(e) The ﬁrogram shall maintain and make available to the
dcpartmcent through an internet website data that are updated on
a daily basis verifying the date and time each participant was noti-
fied after random selection to provide a specimen, the date, time
and location each specimen was collected, the results of drug
screen and whether or not the participant complied as directed.

(f) The program shall maintain internal and external quality of
test results and other services.

(g) The program shall maintain the confidentiality of partici-
pants in accordance with s. 146.82, Stats.

(h) The program shall inform participants of the total cost for
each drug screen including the cost for program administration,
collection, transportation, analysis, reporting and confirmation.
Total cost shall not include the services of a medical review offi-
cer.

(i) The program shall immediately report to the department if
the program, laboratory or any collection site fails to comply with
this section. The department may remove a program from the
approved list if the program fails to comply with this section.

(j) The program shall make available to the department experts
to support a test result for 5 years after the test results are released
to the department.

(k) The program shall not sell or otherwise transfer or transmit
names and other personal identification information of the partici-
pants to other persons or entities without permission from the
department. The program shall not solicit from participants pres-
ently or formerly in the monitoring program or otherwise contact
participants except for purposes consistent with administering the
program and only with permission from the department.

(L) The program and laboratory shall not disclose to the partic-
ipant or the public the specific drugs tested.

(2) Collection site administration rcquirements are:

() The program shall locate, train and monitor collection sites
for compliance with the U.S. depai-tment of transportation collec-
tion protocol under 49 CFR 40.

(b) The program shall require delivery of specimens to the lab-
oratory within 24 hours of collection.

(3) Laboratory requirements are:

Register. January, 2001, No. 541



(a) The program shall utilize a laboratory that is certified by
the U.S. department of health and human services, substance
abuse and mental health services administration under 49 CFR 40.
If the laboratory has had adverse or corrective action. the depart-
ment shall evaluate the laboratory's compliance on a case by case
basis.

(b) The program shall utilize a laboratory capable of analyzing
specimens for drugs specified by the department.

(c) Testing of specimens shall be initiated within 48 hours of
pickup by courier.

(d) All positive drug screens shall be confirmed utilizing gas
chromatography in combination with mass spectrometry, mas=
spectrometry, or another approved method.

(e) The laboratory shall allow department personnel to tour
facilities where participant specimens are tested.

(4) The rcquiremcents for reporting of results are:

Register, January, 2001. No. 541
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(a) The program shall provide results of each specimen to des-
ignated department personnel within 24 hours of processing.

(b) The program shall inform designated department person-
nel of confirmed positive test results on the same day the test
results are confirmed or by the next business day if the results are
confirmed after hours, on the weckend or on a state or federal holi-
day.

(c) The program shall fax, e—mail or electronically transmit
laboratory copies of drug test results at the request of the depart-
ment.

(d) The program shall provide a medical review officer upon
request and at the expense of the participant, to review disputed
positive test results.

(e) The program shall provide chain--of--custody transfer of
disputed specimens to an approved independent laboratory for
retesting at the request of the participant or the department.

Histury: Cr. Register, January. 2001, Ne, 541, eff. 2-1-01.
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Chapter RL 7
APPENDIX |
CONSENT FOR RELEASE OF INFORMATION

I, ( #1 ], hereby authorize i #2 ) to provide the board liaison
for the Department of Regulation and Licensing Impaired Profes-
sionals Procedure, P.O. Box 5935, Madison, Wisconsin 53708, or
persons designated by the board liaison who are directly involved
in administration of the procedure, with ( #3 ). Lfurther authorize
( #4 )to discuss with the board liaison or the board liaison’s de-
signee any matter relating to the records provided and to allow the
board liaison or the board liaison’s designee to examine and copy
any records or information relating to me.

1 hereby also authorize the board liaison or the board liaison’s
designee to provide ( ?#5 ) with copies of any information pro-
vided to the board liaison pursuant to this consent for release of
information authorizing the release of information to the board
liaison from those persons and institutions.

In the event of my dismissal from the Impaired Professionals
Procedure, | hereby also authorize the board liaison or the board
liaison’s designee toprovide the Division of Enforcement with the
results of any investigation conducted in connection with my ap-
plication to participate in the Impaired Professionals Procedure
and with any documentation, including patient health care re-
cords, evidencing my failure to meet participation requirements.

This consent for release of information is being made for the
purposes of monitoring my participation in the Impaired Profes-
sionals Procedure. and any subsequentprocedures before the Wis-
consin{ #4 ); and for the further purpose ofpermitting exchange
of information between the board liaison or the board liaison’s de-
signee and persons or institutions involved in my participation in
the Impaired Professionals Procedure where such exchange is
necessary in the furtherance of my treatment or to provide infor-
mation to the Division of Enforcement in the event of my dismiss-~
al from the Impaired Professionals Procedure.

Unless revoked earlier, this consent is effective until (- 247 ).
I understand that | may revoke this consent at any time and that
information obtained as a result of this consent max be used after
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the above expiration date or revocation. A reproduced copy of this
consent form shall be as valid as the original.

| understand that should | fuil to execute this consent for re-
lease of infomation, 1shall be ineligible to participate in the Im-
paired Professionals Procedure. | alsounderstand that should | re-
voke this consent prior to completion of my participation in the
Impaired Professionals Procedure, | will be subject to dismissal
from the procedure.

I understand that the recipient of information provided pur-
suant to this Consent for Release of Infomiation is not authorized
to make any further disclosure of the information without my spe-
cific written consent, or except as otherwise permitted or required
by law.

Dated this

day of .19

Signature of IPP Participant  Participant’s Date of Birth

INSERTIONS
1. Participant

2. Persons and institutions provided with releases for provision
of information to the department

3. Examples:  Drug and alcohol treatment records

Mental health/psychiatric treatment records
Personnel records; work records
Results of blood or urine screens

4. Persons or institutions given authorization

5. Persons or institutions given authorization in the first para-
graph

6. Name of board
7. Date to which consent is effective

Register. May, 2000. No 533
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Chapter RL 8
ADMINISTRATIVE WARNINGS

RL 8.01 Authority and scope.

RL 8.02 Definitions.

RL 8.03 Findings before issuance of an adimistetive warning.
RL 8.04 Issuance of an administrative warning.

RL 8.05 Request for a review of an administrative warning.
RL 8.06 Procedures.
RL 8.07 Transcription fecs.

RL 8.01 Authority and scope. Rules in this chapter are
adopted under the authority of s. 440.205, Stats.. to establish uni-
form proccdurcs for the issuance and use of administrativc warn-
ings.

History: Cr. Register, January, 1999. No. 517, eff. 2-1-99.

RL 8.02 Definitions. Asused ins. 440.205, Stats., and in
this chapter:

(1) “Credential” means a license, permit, or certificate of cer-
tification or registration that is issued under chs. 440 to 480, Stats.

(2) “Department” means the department of regulation and li-
censing.

(3) "Disciplinary authority* means the department or an at-
tached examining board, affiliated credentialing board or board
having authority to reprimand a credential holder.

(4) “Division” means the division of enforcement in the de-
partment.

(5) “First occurrence” means any of the following:

(a) The credential holder has never been charged as a respon-
dent in a formal complaint filed under ch. RL 2.

(b) Other than the matter pending before the disciplinary au-
thority, no informal complaint alleging the same or similar mis-
conduct has been filed with the department against the credential
holder.

(c) The crcdential holder has not been disciplined by a disci-
plinary authority in Wisconsin or another jurisdiction.

(6) “Minor violation” means all of the following:

(a) No significant harm was caused by misconduct of the cre-
dential holder.

(b) Continued practice by the credential holder presents no im-
mediate danger to the public.

(c) If prosecuted, the likely result of prosecution would be a
reprimand or a limitation requiring the credential holder to obtain
additional education.

(d) The complaint does not warrant use of prosecutorial re-
sources.

(e) The credential holder has not previously received an ad-
ministrative warning.

(7) “Misconduct” means a violation of a statute or rule related
to the profession or other conduct for which discipline may be im-

posed under chs. 440 to 480, Stats.
History: Cr, Register, January, 1999, Neo. 517, eff. 2-1-99.

RL 8.03 Findings beforeissuance of an administra-
tive warning. Before issuance of an administrative warning, a
‘disciplinary authority shall make all of the following findings:

(1) That there is specific evidence of misconduct by the cre-
dential holder.

(2) That the misconduct is a first occurrence for the credential
holder.

(3) That the misconduct is a minor violation of a statute or rule
related to the profession or other conduct for discipline may be im-
posed.
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(@) That issuance of an administrative warning will adequate-
ly protect the public.
History: Cr. Register, January, 1999, Fa. 517, T, 2-1-99.

RL 8.04 Issuance of an administrative warning.
(1) An administrative warning shall be substantially in the fizrm
shown in Appendix I.

(2) An administrative warning may be issued to a credential
holder by mailing the administrative warning to the last address
provided by the credential holder to the department. Service by
mail is complete on the date of mailing.

History: Cr. Register, January. 1999, lu. 517, eff. 2-1-99.

RL 8.05 Request for a review of an administrative
warning. A credential holder who has been issued an adminis-
trative warning may request the disciplinary authority to review
the issuance of the administrative warning by filing a written re-
quest with the disciplinary authority within 20 days after the mail-
ing of the administrative warning. The request shall be in writing
and set forth:

(1) The credential holder’s name and address.

(2) The reason for requesting a review.
History: Cr. Register, January, 1999, No. 517, eff. 2-1-99.

RL 8.06 Procedures. The procedures for an administra-
tive warning review are:

(1) Within 45 calendar days of receipt of a request for review,
the disciplinary authority shall notify the credential holder of the
time and place of the review.

(2) No discovery is permitted. A credential holder may in-
spect records under s. 19.35, Stats., the public records law.

(3) The disciplinary authority or its designee shall preside
over the review. The review shall be recorded by audio tape unless
otherwise specified by the disciplinary authority.

(@the disciplinary authority shall provide the credential
holder with an opportunity to make a personal appearance before
the disciplinary authority and present a statement. The disciplin-
ary authority may request the division to appear and present a
statcmcent on issuesraised by the credential holder. The disciplin-
ary authority may establish a time limit for making a presentation.
Unless otherwise detennined by the disciplinary authority, the
time for making a personal appearance shall be 20 minutes.

(5) Ifthe credential holder failsto appear for areview. or with-
draws the request for a review, the disciplinary authority may note
the failure to appear in the minutes and leave the administrative
warning in effect without fiirther action.

History: Cr. Register, January, 1999, Fa. 517, eff. 2-1-99.

RL 8.07 Transcription fees. (1) The fee charged for a
transcript of a review under this chapter shall be computed by the
person or reporting service preparing the transcript on the follow-
ing basis:

(a) If the transcript is prepared by a reporting service, the fee
charged for an original transcription and for copies shall be the
amount identified in the state operational purchasing bulletin
which identifies the reporting service and its fees.

Register. January, 1999.No 517
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(b) Ifatranscript is prepared by the department, the department  assume the transcription fee. but shall charge a copying fee of S.25
shall charge a transcription fee of 51.75 per page and a copying  per page.
charge of $.25 per page. If 2 or more persons request a transcript. (2) A person who is without means and who requires a tran-
the department shall charge each requester a copying fee of $.25  script for appeal or other reasonable purposes shall be furnished
per page, but may divide the transcript fee equitablyamongthe re-  with a transcript without charge upon the filing ofa petition of in-
questers. If the department has prepared a written transcript for  digence signed under oath.
its own use prior to the time a request is made, the department shall History: Cr. Register, January, 1999, No. 517, eff. 2-1-99.

Register, January, 1999, Yo 517
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Chapter RL 8
APPENDIX |
DEPARTMENT OF REGULATION AND LICENSING
[DISCIPLINARY AUTHORITY]
ADMINISTRATIVE WARNING

This administrative warning is issued by the {disciplinary authority) to (credential holder; pursuant to s.
440.205, Stats. The (disciplinary authority) makes the following findings:

1) That there is evidence of professional misconduct by {credentialholder), to wit:
2) That this misconduct is a first occurrence for (credential holder).
3) That this misconduct is a minor violation of {statute or rule).

4) That issuance of this administrative warning will adequately protect the public and no further action is war-
ranted.

Therefore, the {disciplinary authority) issues this administrative warning and hereby puts the (credential holder]
on notice that any subsequent violation may result in disciplinary action. The investigation of this matter is hereby
closed.

Date:

Signature of authorized representative
For {Disciplinary Authority)

Right to Review

You may obtain a review of this administrative warning by filing a written request with the (disciplinary au-
thority} within 20 days of mailing of this warning. The review will offer the credential holder an opportunity to
make a personal appearance before the {disciplinary authority}.

The record that this administrative warning wa= issued is a public record.

The content of this warning sprivate and confidential.

Register, January. 1999, No 317
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Chapter RL 9

DENIAL OF RENEWAL APPLICATION BECAUSE
APPLICANT IS LIABLE FOR DELINQUENT TAXES

RL 9.01 Aulbily
RL 9.02 Scope; nature of praceedings.
RL 9.03 Definitions.

RL 9.04 Procedures for requesting the department of revenue to certify
whether an applicant for renewal is liable for delinquent taxes.
RL 9.05 Denial of renewal.

RL 9.01 Authority. The rules in ch. RL 9 arc adopted
undcr the authority in s 440.03, Stats.

History: Emerg. ¢r. eff. 11-14-96; Cr. Register. August, 1996. Nu. 488. eff.
9-1-96.

RL 9.02 Scope; nature of proceedings. Therules in
this chapter govem the procedures for requesting the Wisconsin
department of revenue to certify whether an applicant is liable
for delinquent taxes owed to this state under s. 440.08 (4) (b),
Stats., as created by 1995 Wis. Act 27 and amended by 1995Wis.
Act 233, to review denial of an application for renewal bccausc
the applicant is liable for delinquent taxes.

History: Emerg. cr. «IT. 11-14-96; Cr. Register, August, 1996, Nu. 488, eff.
9-1-96.

RL 9.03 Definitions. In this chapter:

{1) “Applicant” means a person who applies for renewal of
a credential. “Person” in this subsection includes a business
entity.

(2) “Credential” has the meaning in s.440.01 (2) (a), Stats.

(3) “Department” means the department of regulation and
licensing.
(4) “Liable for any delinquent taxes owed to this state” has

the meaning set forth in s. 73.0301 (1) (c), Stats.

History: Emerg. cr. eff. 11-14-96; Cr. Register, August. 1996, No. 488, eff.
9-1-96: correction inn (4) made under s. 13.93 2m) (b) 7., Stats.

RL 9.04 Procedures for requesting the department
of revenue to certify whether an applicant for renewal
is liable for delinquent taxes. (1) RENEWAL aPFLICATION
rorm. If the department receives a renewal application that does
not include the information required by s. 440.08 (2g) (b), Stats.,
the application shall be denied unless the applicant provides the
missing information within 20 days after the department first
received the application.

Note: 1997 Wis. Act 191 repealed s. 440.08 (2g} (b}, Stats.

(2) SCREENING FOR LIABILITY FOR DELINQUENT TaXES. The
name and social security number or federal cmploycr identifica-
tion number of an applicant shall be compared with information
at the Wisconsin department of revenue that identifies individu-
als and organizations who are liable for delinquent taxes owed
to this state.
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(3) NOTICE OF INTENT TO DENY BECAUSE OF TAX DELIN-
queNcy. if an applicantis identified as being liable for any delin-
quent taxes owed to this state in the screening process under sub.
(2), the Wisconsin department of revenue shall mail a notice to
the applicant at the last known address of the applicant accord-
ing to s. 440.11, Stats., or to the address identified in the appli-
cant’s renewal application, if different from the address on file
in the department. The notice shall state that the application for
renewal submitted by the applicant shall be denied unless,
within 10 days from the date of the mailing of the notice, the
department of regulation and licensing receives a copy of a cer-
tificate of tax clearance issued by the Wisconsin department of
revenue which shows that the applicant is not liable for delin-
quent state taxes or unless the Wisconsin department of revenue
provides documentation to the department showing that the
applicant is not liable for delinquent state taxes.

(4) oTHER REASONS FOR DENIAL. If the department deter-
mines that grounds for denial of an application for renewal may
exist other than the fact that the applicant is liable for any delin-
quent taxes owed to this state, the department shall make a deter-
mination on the issue of tax delinquency before investigating
other issues of renewal eligibility.

Histury: Emerg. cr. eff. 11-14-96; Cr. Register, August, 1996, No. 488, eff.
9-1-96.

RL 9.05 Denial of renewal. The department shall deny
an application for credential renewal if the applicant fails to
complete the information on the application form under s. RL
9.04 or if the Wisconsin department of revenue certifies or
affirms its certification under s. 440.08 (4) (b) 3., Stats., that the
applicant is liable for delinquent taxes and the department does
not receive a current certificate of tax clearance or the Wisconsin
department of revenue does not provide documentation showing
that the applicant is not liable for delinquent taxes within the
time required under s. RL 9.04 (2) and (3). The department shall
mail a notice of denial to the applicant that includes a statement
of the facts that warrant the denial undcr s. 440.08 (4) (b), Stats.,
and a notice that the applicant may file a written request with the
department to have the denial reviewed at a hearing before the
Wisconsin department of revenue.

Note: Section 440.08 (4) (b) 3., Slats., referred to here was repealed by 1997
Wis. Act 337 and a new, unrelated s. 430.08 (4) (b) recreated.

History: Emerg. cr. eff. 11-14-96; Cr. Register, August, 1996, Nu. 488, eff.
9-1-96.

Register, August, 1996, No. 488



Chapter RL 50
AUTHORITY, DEFINITIONS AND APPLICATIONS FOR REGISTRATION

RL 56.01
RL 30.02

Authority.
Definition

RL 50.03 Applications for cemetery authority, cemetery salesperson and pre-

need seller.

RL 50.01 Authority. Therules in this chapter are adopted
pursuant to ss. 227.11 (2), 440.91 and 440.92, Stats.
History: Cr. Register. July, 1997, No. 499, eff. 8-1-97.

RL 50.02 Definition. Ins. 440.91 (2), Stats. and chs. RL
50 to 54, “expects to sell” means that an individual, after review-
ing past sales of a prospective employing cemetery authority and
current and anticipated market conditions affecting the sale of the
employing cemetery’s cemetery lots, reasonably believes that he
or she will sell or solicit the sale of 10 or more cemetery lots or
mausoleum spaces or a combined total of 100r more cemetery lots
and mausoleum spaces during a calendar year.

History: Cr. Register. July, 1997, No. 499, eff. 8-1-97.

RL 50.03 Applications for cemetery authority, cem-
etery salesperson and preneed seller. (1) OTHER INFOR-
MaTION. In addition to the information which the department must
require of applicants for registration as a cemetery authority, a
cemetery salesperson or a preneed seller pursuant to ss. 440.91
and 440.92, Stats., the department may require all of the follow-
ing:

(a) Information about any crimes committed by the applicant
and any charges pending against the applicant.
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{b) Information about any surrender, resignation, cancellation
or denial of an application for a credential or any disciplinary ac-
tion taken against a credential held by the applicant in Wisconsin
or another licensing jurisdiction.

(c) Information about any disciplinary action pending against
the applicant in any jurisdiction and relating to a credential held
by the applicant.

(d) Information about any suits or claims ever having been
filed against an applicant as a result of professional services ren-
dered by the applicant in connection with cemetery operations.

(e) Infomiation from an applicant for registration as a ceme-
tery salesperson, relating to whether the applicant expects to sell
100r more cemetery lots or mausoleum spaces or acombined total
of 10 or more cemetery lots and mausoleum spaces during a calen-
dar year.

(2) Basis FOR DENIAL OF APPLICATION. The department may
limit or deny an application for registration as a cemetery author-
ity, cemetery salesperson or preneed seller for any of the grounds
for which the departmentmay discipline a credential holder under

S. 440.93, Stats.
History: Cr. Register, July, 1997, No. 499, eff. 8-1-97.

Register, July, 1997. No. 499



Chapter RL 51
FILING OF ANNUAL REPORTS BY CEMETERY AUTHORITIES AND PRENEED SELLERS

RL 51.01
RL 51.02

Authority.
Filing of annual reports

RL 51.03
RL 51.04

Reporting period.
Religious society exemption

RL 51.01 Authority. This chapter is adopted pursuant to
ss. 157.62(2) and (7), 157.63, 227.11, and 440.92 (6) (k), Stats.

History: Cr. Register, November. 1992,No. 443, eff. 12-1-92; renum. from RL
50.01. Register. July, 1997, No. 499, eff. 8-1-97.

RL51.02 Filing of annual reports. Cemetery authorities
required to file an annual report under s. 157.62 (2), Stats., and
preneed sellers required to file an annual report under s. 440.92
(6). Stats., shall do so on or before April 1 of each year.

History: Cr. Register, November, 1992, No. 443, eff. 12-1-92;renum. from RL
50.02 arid am., Register, July, 1997, No. 499, eff. 8-1-97.

RL 51.03 Reporting period. The annual reports and cer-
tifications in lieu of annual reports shall be made on a calendar—
year basis unless the department, upon request, approves a differ-
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ent reporting period.

History: Cr. Register, November. 1992,No. 443. eff. 12-1-92; renum. from R,
5U.04, Register, July, 1997, No. 499, eff. 8-1-97.

RL 51.04 Religious society exemption. A cemetery
authority ofacemetery that is affiliated with areligious society or-
ganized under ch. 187. Stats., or that religious society may file a
certification in lieu of an annual report under s. 157.63 or 440.92
(), Stats. The certification shall be filed on or before the 60th day
after the last day of the reporting period.

Note: Forms for the annual report and certification may be obtained upon request
from and shall be filed with the Department of Regulation and Licensing, Bureau of
Direct Licensing and Real Estate, 1400 East Washington Avenue. P.O. Box 8935,
Madison, Wisconsin 53708.

History: Cr. Register, November. 1992.No. 443, eff. 12-1-92; renum. from RL
50.06, Register, July, 1997, Ko. 499. eff. 8-1-97.

Register, July, 1997.No. 499



Chapter RL 52

WAREHOUSES STORING CEMETERY MERCHANDISE SOLD
UNDER A PRENEED SALES CONTRACT

RL 52.01 Authority.
RL 52.02 Applications.
RL 52.03 Approval of warehouses located in this State

RL 52.04 Approval of warehouses located outside this state.
RL 52.05 Term of approval.
RL 52.06 Cancellation of approval.

RL 52.01 Authority. This chapter 1s adopted pursuant to
ss. 227.11 and 440.92 (7), Stats.
History: Cr Register, November, 1992, No 443, eff 12-1-92

RL52.02 Applications. {1} Forwms. Applications forap-
proval of a warehouse to store cemetery merchandise sold under
a preneed sales contract shall he made on forms provided by the
department and shall be delivered through the mails or otherwise
to the department’s office.

Note: Application forms may be ohtained upon request from the Department of
Regulation and Licensing, Bureau of Direct Licensing and Real Estate, 1400 East
Washington Avenue, P.O. Box 8935, Madison, Wisconsin 53708.

(2) COMPLETE ANSWERS; CERTIFICATION. No application shall
be processed until all questions appearing on the application are
fully completed and certified as accurate, and all required docu-
ments are received by the department.

(3) DETERMINATION OF APPROVAL. The department shall pro-
vide the applicant with its determination upon the application
within 60 days after receipt of the completed application and re-
quired documents.

History: Cr Register. Noveinher, 1992, No 443, ¢ft 12 1 92,am(2), Register,
July, 1997. No. 499, eff. 8-1-97.

RL 52.03 Approval of warehouses located in this
state. The department shall approve a warehouse located in this
state only if the person who operates the warehouse is licensed as
apublic warehouse keeper by the department of agriculture, trade
and consumer protection under ch. 99, Stats. Proof of licensure as
a public warehouse keeper shall Bz made through the submission
of a copy of the current license with the application.

History: Cr. Register, November, 1992, No. 443, eff. 12 | 92.

RL 52.04 Approval of warehouses located outside
this state. The department shall approve a warehouse located
outside this state upon the following conditions:

{1) Submission of proof that the warehouse is authorized to
store cemetery merchandise within its state of location. Proof of
such authorization may b= made through the submission of a copy
ofthe current license, permit, certificate, registration or other doc-
ument issued by the agency regulating warehouses in that state, or
through the submission of such other information or statements
acceptable to the department.
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(2) (a) The filing with the department ofa bond furnished by
a surety company authorized to do business in this state in an
amount that is sufficient to guarantee the delivery of cemetery
merchandise to purchasers under preneed sales contracts.

{b) The bond shall bc payable to the department of regulation
and licensing for the benefit of purchasers of stored property or
their assignees.

(c¢) The amount of the bond shall be in an amount approved by
the department, and in no case less than 100% of the wholesale
value of the cemetery merchandise that is stored and to be trans-
ported to this state as of the date of the application.

(d) The bond shall remain in effect throughout the time that the
warchouse remains approved by the department and the ware-
house keeper shall submit a copy of each bond renewal certificate
to the department.

History: Cr. Register, November, 1992, No. 443, eff. 12-1-92;am. (2)(b), cr. (2)
(d), Register, July, 1997, No. 499, eff. 8-1-97.

RL 52.05 Term of approval. An approval of a warehouse
by the department entitles the warehouse to store cemetery mer-
chandise sold under a preneed sales contract for a period of one
year following the issuance of the approval.

History: Cr. Register. November, 1992, No. 443, eff. 12-1-92:

RL 52.06 Cancellation of approval.  1Bny approval
previously granted by the department may be cancelled upon the
occurrence of any of the following:

(a) The failure to maintain the license in this or any other state
necessary to operate a warehouse.

(h) The failure of a warehouse located outside this state to
maintain the bond required under this chapter. When the depart-
ment determines that a bond is insufficient, or if the bond lapses
or is canceled, the warehouse shall correct the defect within 30
days after written notice from the department and, if the defect is
not corrected within that period, the approval ofthe warehouse au-
tomatically rescinds at the expiration of the 30 day period.

(2) The owner or operator of a warehouse shall notify the de-
partment within 30 days after the occurrence of any of the events
deseribed in sub. (1).

Note: A current list ofthe names and addresses of all approved warehouses may
he obtained from the department’s Bureau of Direct Licensing and Real Estate, 1400

East Washington Avenue, P.O. Box 8935, Madison, Wisconsin 53708.
History: Cr. Register, November. 1993, No. 443, eff. 12--1-92,
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Chapter RL 53
CHANGE OF TRUSTEE OF CARE FUNDS AND PRENEED TRUST FUNDS

RL 53.01 Authority.
RL 53.02 Change of trustee; applications
RL 53.03 Standards for approval.

RL 53.04
RL 53.05

Compliance with terms of approval.
Verification of deposit.

RL 53.01 Authority. This chapter is adopted pursuant to
ss. 157.11, 157.19 and 227.11, Stats.
History: Cr. Register. November. 1992,443. eff. 12 1 92.

RL 53.02 Change of trustee; applications. 18y-
PROVAL REQUIRED. A cemetery authority or preneed seller who de-
posits care fiinds in a financial institution pursuant to s. 157.19(2)
(a), Stats., shall obtain written approval of the department before
changing the trustee of a care fund or preneed trust fund.

(2) Forms. Requests for approval of change oftrustee shall be
made on forms provided by the department and shall be delivered
through the mails or otherwise to the department’s office.

Note: Forms may be obtained upon request from the Department of Regulation

and Licensing, Bureau of Direct Licensing and Real Estate, 1400 East Washington
Avenue, Madison. Wisconsin 53708.

(3) COMPLETE ANSWERS; CERTIFICATION. No request for ap-
proval shall be processed until all questions appearing on the ap-
plication are fully completed, the applicant has signed a statement
confirming the accuracy of the information provided in the ap-
plication, and all required documents arc rcccived by the depart-
ment.

(4) DETERMINATION 0OF APPROVAL. The department shall pro-
vide the applicant with its determination upon the request within
60 days after receipt of the completed application and required
documents.

History: Cr. Register, November, 1992, No. 443, eff. 12-1-92;am. (3), Register,
July, 1997, No. 499, eff. 8-1-97.

RL 53.03 Standards for approval. (1) CARE FUNDS.
The department may grant approval for a change of trustee of a
care fund to a cemetery authority applying for the change of trust-
ee if the cemetery authority submits evidence that the rights and
interests of the beneficiary ofthe care fund will bz adequately pro-
tected if the change is approved. Such evidence shall include, but
is not necessarily limited to:

(a) The names and addresses of the financial institutions from
whom and to whom the care fund is to bc transferred.

(b) A statement of the reason for requesting the change of trust-
ee.

(c) The amount to be transferred, the manner or instrument by
which the transfer is to be made, and the anticipated date the trans-
fer is to be effectuated.
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(d) An affidavit from an officer or director of the financial in-
stitution to whom the transfer is requested that it is authorized to
act as a financial institution, and is in good standing, in this state.

(e) A statement of any costs which will accrue to the balance
of the care fund upon the change of trustee, as well as a statement
of the nature and anticipated amounts of any service charges, ad-
ministrative fees or other costs which will be imposed against the
care fiind by the proposed trustee.

(2) PRrReNEED TRUST FUNDS. Preneed sellers applying for the
change oftrustee ofaprenccd trust fund shall submit evidence that
the rights and interests of the purchaser under the preneed sales
contract will be adequately protected if the change is approved,
including but not necessarily limited to:

(a) The names and addresses of the financial institutions from
whom and to whom the preneed trust fund is to be transferred.

(b) A statement of the reason forrequesting the change of trust-
ee.

(c) The amount to be transferred. the manner or instrument by
which the transfer is to be made, and the anticipated date the trans-
fer is to br effectuated.

(d) An affidavit from an officer or director of the financial in-
stitution to whom the transfer is requested that its license is in
good standing in this state.

(e) A statement of any costs which will accrue to the balance
of the preneed fund upon the change of trustee, as well as a state-
ment ofthe nature and anticipated amountsof any service charges,
administrative fees or other costs which will be imposed against

the care fiund by the proposed trustee.
History: Cr. Register, November, 1992. No. 443, eff. 12-1-92.

RL 53.04 Compliance with terms of approval. The
department may approve a change of trustee upon such terms and
conditions as deemed necessary to assure that the rights and inter-
ests of the beneficiary or purchaser will be adequately protected.

History: Cr. Register, November, 1992, No. 443. eff. 12-1-92.

RL 53.05 Verification of deposit. Within 30 days after
the transfer of the care fund or preneed trust fund, the trustee shall
submit information to the department verifying the transfer, in-
cluding the amount deposited, the date the deposit was made, and
the account number of the fund.

History: Cr. Register, November, 1992. No. 443, eff. 12-1-92.

Register. July, 1997, No. 499



Chapter RL 54

APPROVAL OF ALTERNATIVE CARE FUND INVESTMENTS

RL 54.01 Authority.
RL 54.02 Intent.
RL 54.03 Definitions.

Criteria.
Procedures

RL 54.04
RL 54.05

Note: Chapter RL 54 as it existed on April 30,1994 was repealed and a new chap-
ter RL 54 was created effective May 1. 1994.

RL 54.01 Authority. This chapter is adopted pursuant to
ss. 157.11(9¢) (a) 1. c. and 227.11 (2), Stats.
Histury: Cr. Register. April, 1994, No. 460, eff. 5 1 94.

RL54.02 intent. The intentof this chapter is to assure that
cemetery authorities which are required to register with the de-
partment maintain intact the principal amount in care funds in or-
dcr to generate sufficient income to maintain cemeteries in perpe-
tuity and to ensure that cemeteries in Wisconsin do not become a
financial burden to taxpayers. It is also the intent to prohibit the
officers, trustees, and the immediate family of the cemetery au-
thority from directly profiting from the investments that are made
by and on behalf of it.

Histury: Cr. Register, April, 1994, No. 460, eff. & |54

RL 54.03 Definitions. Asused in this chapter:

(1) “Alternative investment” means the use of care funds re-
ceived from the sale of cemetery lots by a cemetery authority to
purchase investment instruments, rather than depositing the care
funds in a financial institution under s. 157.19, Stats., or with the
treasurer of the county or city in which the cemetery is located.

(2) "Care funds” has the meaning given ins. 157.061 (1m),
Stats.

(3) “Department” means the department of regulation and li-
censing.
History: Cr. Register, April, 1994. No. 460, eff. 5-1-94.

RL 54.04 Criteria. (1) A cemetery authority shall give
due consideration to both long term and short term cash flow
needs in selecting alternative investments. The following classes
of alternative investments are permissible:

(a) Corporatebonds or bonds or other instruments of indebted-
ness issued or guaranteed by governmental units in the United
States, provided that the bonds or instruments of indebtedness are
rated AA or above by Standard & Poor’s or by Moody’s Investors
Services. Once one or more of these instruments drops below an
A rating and remains below that rating for 2 consecutive quarters,
the cemetery authority shall divest those instruments within 180
days or proceed under par. (e).

(b) Publicly traded preferred or common stock ofregulated uti-
litics in the United Stateswhose debt is rated AA or above by Stan-
dards & Poor’s or by Moody’s Investors Services. Once the debt
rating of the issuing utility drops below an A rating and remains
below that rating for 2 consecutive quarters, the cemetery author-
ity shall divest those instruments within 180 days or proceed un-
der par. (e).

(c) Fully insured certificates of deposit issued by banks. sav-
ings and loan associations, or credit unions located in the United
States which are federally insured. Certificates of deposit which
are only partially insured are permissible in commercial banks
rated BC or above by Thomson Bank Watch. Inc.

(d) Mutual funds, if at least 80% of monies in the mutual fund
are invested in one or more of the instruments in pars. (a) to (c).
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(ej Such other investments which the department determines
will provide safety equal to or greater than the investment clazzes
described in pars. (a) to (d).

(2) A cemetery authority shall consider diversification of in-
vestments. No cemetery authority may purchase or otherwise in-
vest in one of the instruments in sub. (1) (a) to (c) if the percentage
of the care fund invested in the instruments sold by a specific cor-
poration, governmental unit or financial institution immediately
after such purchase or investment will exceed 50% of the total
market value of the care fund, except for investments in or guaran-
teed by the United States government and except for fully insured
certificates of deposit in sub. (1) (c).

(3) No cemetery authority may invest in any entity or compa-
ny in which an officer or trustee of the cemetery authority is a
shareholder who beneficially owns, holds or has the power to vote
5% or more of any class of securities issued by the entity or com-
pany.

(4) No cemetery authority may invest in any entity or compa-
ny in which a spouse or child of an officer or trustee of the ceme-
tery authority or other family member who reccivcs one--half of
his or her support from an officer or trustee is a shareholder who
beneficially owns. holds or has the power to vote 5% or more of
any class of securities issued by the entity or company.

History: Cr. Register, April. 1994, No. 460, eff. 5-1-94: am. (1) (b), (3) and (4).
Register, July, 1997, Nu. 499, eff. 8-1-97.

RL 54.05 Procedures. (1) An officer, atrustee who has
been elected pursuant to s. 157.062, Stats., or a certified public ac-
countant acting on behalf of the cemetery authority shall file an
affidavit with the department which identifies the class and
amount of each investment and certifies that each investment isin
compliance with the criteria in s. RL 54.04.

(2) If the affidavit submitted to the department pursuant to
sub, (1) lists investments in classes other than those described in
s.RL 54.04 (1) (a) to (d), the affidavit shall be accompanied by a
written statement by a licensed investment advisor or a licensed
securities broker, stating his or her belief that such investments
will provide safety equal to or greater than the investment classes
described in s. RL 54.04 (1) (a) to (d).

(3) Ifthe investment proposal meets the criteria set forth in s.
RL 54.04, the department may issue a letter of approval. A deci-
sion by the department not to approve an alternative investment
may be appealed under ch. RL 1.

(4) Affidavits are effective for ome year and shall be filed with
the department annually. The affidavit shall certify compliance
for the period since the last affidavit was filed except that the ini-
tial affidavit need only certify compliance as of the date it is made.

(5) Alternative investments made prior to November 1, 1991,
are subject to department approval and the department may re-
quire divestiture of any alternative investment which docs not
meet the criteria in s. RL 54.04. The cemetery authority shall di-
vest such alternative investments within 180 days following noti-
fication by the department that an alternative investment does not
meet the criteria.

(6) After department approval is obtained, the cemetery au-
thority need not obtain further approval to increase the number of

Register, July, 1997, No. 499



shares or units in the same security or investment if the shares or
units meet the criteria set forth in s RL 54.04 (1) (a) to (d), (3) and
14)

History: Cr Register April, 1994, No 460, eff 5-1-94. am. (2) and (3}, Regis-
ter, July, 1997, No. 499. eff. 8-1-97.
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